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NMPEAUCI/TIOBUE

JanHasa KHUTA aApecoBaHa 00yUaIOIIUMCA B YUPEIKISHUAX CU-
cTeMbl HauaJIbHOI'0 U CPeaHero IrpodeccruoHaIbLHOro o0pa3soBaHusd,
a TaKJsKe CTyJeHTaM BY30B, PeaJU3YIOINX YPOBHEBYIO IIOATOTOB-
Ky O0axayiaBpoB (110 HEIOPUAWYECKUM clieruaJbHOCTAM). TercTt
KHHUTYU CTPYKTYPUPOBAH TAKUM 00pas3oM, YTOObI IOMOYb 00yUai0-
HIEMYCS IIOHATH CYIIHOCTH CJOKHBIX IOPUANYECKUX KOHCTPYK-
Ui, KOToOphle n3ydyarTcsa mo Kypey «IIpaso». B Hem mpencras-
JIeH MaTepuaJ, IIO3BOJAININNA IIOHATh IOPUAUUYECKYIO0 HAYKY U
HayUYUTLCA IPUMEHATH €e CEKPeThl B IIPaBOBOM Ku3uHu. OCHOB-
HOM TEeKCT KHUIU COAEPIKUT MaTepuall, KOTOPBIHA IIOHAZOOUTCS
[IJIs YCBOEHUS BeAYIIIUX HMPO0JIeM, a TeKCT SJOMOJHUTEIbHBIN 110-
3BOJIMT IIO3HAKOMUTBCS C CYILECTBYIOIIMMU IIOAXOAAMU K 13yda-
eMoIi mpobJjieMe B COBPEMEHHOH IopuanUYecKoi HayKe. TakuM 00-
pasom, KHUra He TOJBKO O0JIEIYHUT yCBOEHIE Kypca, HO U OCBO-
60AUT OOYUAIOIUXCA OT HEOOXOOMMOCTU OOJIBIMONE M KPOIIOTJIM-
BOM paboOThHI IO MBYUYEHUIO MOMOJHUTEJIbHBIX MaTEePHUAaJOB IIPU
MOATOTOBKE K CEMUHAPCKOMY 3aHATHIO NN HAIIMCAHUU HCCIEN0-
BaTeJIbCKOII paboTel, MUHU-pedepaTra. BakHO TaK:Ke UMeTb B
BUOY, UYTO HOPMBI IIPpaBa AUHAMUYHBI, MOTYT U3MEHATHCSI, OTMEe-
HATHCA. II09TOMY BaKHO OTCJIEKMBATHL HOBOBBEAEHUA B NEHCTBY-
[oIllee 3aKOHOIATEJIbCTBO, MCIOJL30BATh IIPU M3YUYEHUU TEMbI
IefCcTBYIOINEe PeaKIluy HOPMATUBHBIX aKTOB, KOTOPbIEe MOYKHO
npouuTaTh B ceTu MHTepHET, HeUaTHhIX U3TaHNUIX, B TOM UKCJIe
B UCTOUHUKAX OPUIIMAILHOIO ONYOJMKOBAaHUA — «PoccuiicKoi
rasere», «Cobpanumu sakoHomareabcTBa Poccuiickoii @enmepa-
MUK .

K Kak1oii TemMe MOATrOTOBJIEHBI BOIIPOCHI, HA KOTOPbIE HEO0XO-
IUMO JaTh OTBETHI IIOCJE ee M3yUeHNUd.

IIpu o6cy:KaeHnr MUCKYCCUOHHBIX BOIIPOCOB COOJIIOMaMTe TIpa-
BUJIA: CAYULAMb MO20, KMO 2060pUM; He npepvléambs 0pyz Opyeza;
Kpumukosamuv udew, HO He 1es08eKa; 608JeKamb 6 00cyicdeHue
acex.

B mpoirecce paGoThl ¢ KHUI'O MOMXHO MCIIOJbB30BATH Pa3JIdy-
HbIe IPUEMbI, U3BECTHLIE B MeTOAKe 00yueHus npaBy. Hampu-
Mep, upueMm «IloMeTKHu Ha MOJAX», KOTOPBLIA pa3paboTaH B TeX-
HOJIOTMH KPUTHUYECKOr0 MBIILJIEHNA. ITOT IIPHUEM ABJISIETCA CPe-
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CTBOM, ITO3BOJSAIOIINM CAMOCTOSTEJIbHO aHAIU3UPOBATH TEKCT.
C aTOIi 1esb0 HEOOXOAUMO MOTOBOPHUTHLCA 00 OompemeeHHBIX
YCJIOBHBIX 0003HAUEHUAX, KOTOPhIe OYAYT MCIOJH30BATHCA B
mpoiiecce mpouTeHus Tekcta. C ©X TOMOIILI0 MOKHO AeaTh Ta-
Kue TIOMEeTKH:

3HaKOM «Trajouka» (V) oTmMeuaeTcs B TeKcTe mHPOpMAIUA,
KoTopas y:Ke U3BeCTHA;

3HAKOM «ILITIOC» (+) oTMeuaeTcs HOBOe 3HaHue, HoBas UHGOP-
manusa. Takoil 3HAK cjelyeT CTaBUTh TOTJA, KOT/a Bbl BIIEPBHIE
BCTpeUYaeTech C MIPOUYNTAHHON mHGOPMAIIUe;

3HAKOM «MHHYC» (—) OTMeuaeTcs TO, UTO He COBIAaeT C uMe-
OIUMUCA 3HAHUAMU U TPeOyeT ONMpeeIeHHOTO YTOUHEeHUA;

3HAKOM «BOIIpoc» (?) oTMeuaeTcsi TO, UTO OCTAJIOCH HEIIOHAT-
HBIM U BBI3bIBA€T HEOOXOAUMOCTH JOIIOJHUTEJIbHBIX CBEeJIEHUI.

C moMoIIbI0 TTOJOOHOTO TTpreMa MOMKHO IPUYUUTH ce0sa BHU-
MaTeJbHO YMTATh TeKCT. Ilocae paGoThI C TEKCTOM KelaTeJbHO
OpraHM30BATh KOJJIEKTHUBHOE OOCYKIeHNe MPOUYNUTAHHBIX IIPO-
6seM. B mpakTuKe paboThl UCTIOJIB3YIOT TaKsKe COCTAaBJIeHIE Map-
KHPOBOUHOM Tabauiibl. OHA MO3BOJUT KOHTPOJUPOBATL adhdeK-
TUBHOCTH UTeHUs. B Hell Tpu KOJIOHKU: 3HaI0, y3HaJi(a) HOBOe,
X0Uy y3HaATh IIOAPO0HEe, UTO COOTBETCTBYyeT abbpeBuarype 3¥ X.

MapkupoBouHasa Ta6auna 3¥Y X

3 v X

B ramayio 13 KOJIOHOK HEOOXOAWMO BKJIIOUHUTH ITOJYyYEHHYIO
B XOJle YTeHUS TeKCcTa nHPOPMAaIliio. 3aluChbIBAThL CBeNeH!s, I10-
HATUA 1IN (PaKThI CJIeAyeT TOJbKO CBOMMI CJIOBAMU, HE [IUTUPYA
TOT TEKCT, C KOTOPBIM paboTasiu.

B mporecce usydeHusa Kypca C HOMOIIbIO JAHHOTO YUeOHUKA
caenyeT o0OpaTUTh BHUMAaHNE HA HATVIAIHBIN MaTepuaj, KOTOPBIHA
IpejcTaBJieH B KHuUre. KpoMme TOoro, peKOMeHAyeTcs COCTaBJIATDH
CaMOCTOATEJBbHO CXEMbI II0 KaKJA0 TeMe, 9TO IMO3BOJIUT CHUCTe-
MaTH3KMPOBATH N3yUYaeMblil MaTePHUaJI U JIETKO 3allOMUHATDL Jaxe
CJIOKHYI0 IOPUAUUECKYIO NHQOPMAIIUIO.

TexkcT KHUTY HANMNCAH JIETKO U HOCTYIHO, a IIOTOMY MOJKET
CTaTh OCHOBOM IJis OoJiee TJIyOOKOr0 M3YUEHHUs IOPUCIPYASHITUN
B JaJIbHEMIIIeM.



1 BBepgeHue

FMABA

§ 1. OpucnpyaeHUuUa KaK BaXKHaf
ooulecTBEHHas HayKa

NMpaBo U OpUanYEeCcKUe HaYKH

Bri6upas mpodeccuio, 4eJI0BeK UCXOAUT U3 TOTO, KAKOHU BU
TPYAOBOM NeATEeIbHOCTHA €My IIOAXOAUT, YTO HanbojIee IPeCcTU -
HO B HACTOsIIee BpeMs, KaKOB Oy/IeT YPOBEHb ero JOXOI0B B 0y-
IYIeM, UYTO IIOMOYKEeT eMy ITo0uThes ycmexa. CaoBo «mpodeccus»
OPOUCXOIUT OT JIATUHCKOI'O professio — ouInaabHO YKA3aHHOe
3ararue. OHO 0603HAYAET POJ 3aHATUMN, KOTOPHIH BOSMOIKEH IIPU
HaJIMYNK CIIeNaJbHOI IOATOTOBKMU.

B coBpemenHoM Mupe cyiectsyet 60oJiee 40 ThIC. pa3IMUHbBIX
npogeccuii, MHOTHE U3 KOTOPhIX TaK MM MHAYE CBA3AHBI C IIpa-
BoM. OZHAKO yCJIOKHEHNe OOIIeCTBEHHOM JKU3HU MOoTPedboBaJIo
HaJIUYUS ITPAaBOBOY KOMIETEHTHOCTHU (3HAHUN U YMEHUI UCIOIb-
30BaTh IIPaBO) U y TpakIaH, KOTOpbIe, He OyIyUYM I0OpHUCTaMu, BCe
6OJIBIIE CTAJM yYacTBOBATh B PA3JIMUYHBIX CAEJKAX, 3aKJII0YATh
JOrOBOPHI, OPraHM30BbIBATEL COOCTBEHHBIN OM3HEC.

KakapIii ;eHb MBI COBEPIIIA€M MHOMKECTBO IMOCTYIIKOB, MHOI'HE
13 KOTOPBIX HOCAT IIPABOBOII XapaKTep.

IIpaBo — 9TO cucTeMa 00Ie06A3aTeTbHBIX ! IPaBHUI ITOBE-
JIeHNUsA, KOTOPbIe YCTAHOBJIEHLI B OOII[ECTBE, CBA3AHBI C I'O-
CyaapCTBOM W HaAXOOAT CBO€ 3aKpPeEIlJIEHNE B CIICIIMAaJIbHBIX
HNCTOUYHHKAX, HAIIPMMEP HOPMAaTHBHBIX IIPDABOBBIX aKTaX.

E1ite B riry6okoit mpeBHOCTH ObLiIa chopMyIupPOBaHA aKcroOMAa
(mos0KeHMe, IpUHUMaeMoe 0e3 JOKa3aTeJIbCTB): He3HAHUE 3aK0-

! Takue HOpPMBI UJIM IIPABUJIA JOJKHBI COOJIIOAATL BCe, KTO OKazaycsa B cde-
pe uX IelCTBUA.
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Ha He OCBOOOJKJaeT OT OTBETCTBEHHOCTH, €CJIN, KOHEUHO, 9TOT 3a-
KOH OBIJI JOCTYIIHBEIM 00pasoM 00HAPOAOBAH. ITO 3HAUUT, UTO 34
HapyuleHue HOpM npasa npedycmompera wopuduieckas omaem-
CMBEHHOCMb, a IIOTOMY HEeOOXOAMMOCTE €0 N3YUYEeHNUsI CTAHOBUT-
ca eire 0oJjiee OUYEBUSHOIM.

IOpucnpynenmnus (mpasosenenue) (OT Jiat. jurisprudentia) —
COBOKYITHOCTh IOPUAUUYECKUX HAYK O IIpaBe WU HAYKa, B
paMKax KOTOPOIl M3ydyaroTCs IIPABO U IIPABOBBIE SBJIEHUS
OOIITeCTBEeHHON JKU3HU.

B cucreme mopuanyecKux HAYK BBIAEJIAIOT:

meopemuueckue ropuduueckue Hayku' (Teopus rocymapcTsa
U IIpaBa — M3y4yaeT BO3HUKHOBEHIE, Pa3BUTHE, (PYHKIIMOHUPO-
BaHIe I'ocyJapcTBa 1 IIpaBa, (opMUPYeT CUCTEMY OCHOBHBIX IOPH-
OUYEeCKUX IMOHATUI);

UCmMopuKo-npasosvle wpuduieckue Hayku (MCTOpUA Tocymap-
cTBa u npaBa Poccuu — m3ydaeT 3BOJIIOI[UIO TUIIOB, (h)OPM TOCy-
IapcTBa, roCyIapCTBEHHBIX OPTaHOB, IPABOBBIX HOPM B UCTOPUU
Poccun);

ompac.aesvle wpuduveckue Hayku (YyroJoBHOE IPaBO — U3Y-
YaeT MOPALOK PeryJInpOBaHUA OOIEeCTBeHHBIX OTHOIIIEHUMN, CB-
3aHHBIX C COBEpPIIIeHNEM IIPECTYIIHBIX AesIHN, Ha3HaueHneM Ha-
KasaHusd 1 IIPUMEHEeHNEeM MHBIX Mep YIroJOBHO-IIPABOBOIO Xapak-
Tepa, OCHOBAaHUS HNPUBJIEUEHUSA K YIOJOBHOM OTBETCTBEHHOCTU
Ja100 OCBOOOKIEHUSA OT YrOJOBHOII OTBETCTBEHHOCTH M HaKasa-
HUA; TPasKIAaHCKOe IPaBO — M3ydaeT NMYIIeCTBeHHbIEe U JIUUYHEIe
HeUMYIIleCTBeHHbIe OTHOIIEeHUS, TPeOyIoIlie IIPaBOBOrO ypery-
JVPOBAaHUA HOPMaMM IIpaBa);

npuraadHnsle wpuduieckue Hayku (KPUMUHAJIUCTUKA — HAy-
Ka MHTerpaTUBHOTO THUIIA, U3yYaloIlas IToBeJeHre IIPeCcTyIIHNKA,
IPOIlecC M Pe3yJJbTaThl OTPAKEHUA paccjaelyeMbIX COOBITHUHN B
OKpYysKalolleil cpele, MO3HABATEJbHYIO NEATEJIbHOCTb COTPYIHU-
KOB IPaBOOXPAaHUTEJbHBIX OPTaHOB 1 pa3pabaTbIBaolias ¢ yue-
TOM yCTAHOBJIEHHBIX 3aKOHOMEPHOCTEeIl TeOpuHr, HAYUHO-TeXHU-
YecKUue CpeJiCTBa, METOAbl O0HAPYKEHUd, PACKPBITUA U IIPENY-
OpeKIeHUA IPEeCTYILIeHNA);

Mmenc0yHapodHsLe pudureckue Hayku (MeKIyHapOaHOe IIpa-
BO — HM3yYyaeT MeXXIYHAPOLHbIe OTHOIIEHNA, KOTOPble BO3HIKA-
IOT MEXKIy ToCyZapCTBaMU, a TaKyKe ¢ MeKIYHaAPOAHBIMU MerK-
IPaBUTEJIbCTBEHHBIMU Opranmsanuamu) (cxema 1).

! B ckobKax yKaszaHBI IPUMepHl IOPUANUYECKUX HAYK, KOTOPhIe 06heuHeHbI
B TPYIIIBIL.
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Cxema 1

Cucrema HPpUINYECKUX HAYK

KoucTurynuounuoe
opaBo

I'paxxkmanckoe
IpaBo

YrojsoBHOE TIPaBO }—

TeopeTuyeckue
HayKU

Teopusa rocynap-
CTBa U IIpaBa

Hctopuko-
IpaBOBBIE HAYKU

WUctopusa
TOJUTHUYECKUX
¥ IPaBOBBIX YUEHUN

HNcropua rocygap-

| Orpacxnessre CcTBa U IIpaBa
ApvMuHHCTPATUB- | | HAYKHI
HOe IIPaBo u Ap.
IIpukaagubie ITpaBoBas craTu-
KpumuHanucTura }— b A p
HayKU CTUKA U JP.
Cyneouasa Opunuueckasn
MeauITHA TICUXOJIOTUA

| MesxkagyHapogHbIe HAYKU |

MesxkgyHapogHoe MexayHaponaoe
mIpaBo TyMaHUTapPHOE IIPaBO
Me:xgyHapogaoe MesxngyHapomgHoe

ny6JInYHOE IIPaBO

YacTHOe IIpaBoO

IOpucuapymeniiusa Bcerga OJUIETBOPSAIA COO0M COBOKYIIHOCTD
3HAHUH O CIIPaBeIJIMBOM U HECIIpaBeAJUBOM B obiiecTBe. He ciy-
yaliHO 3HATOKHU IpaBa 3aHUMaJu 0co00e MEeCTO B COIlMAJJbHOM
uepapxuu Jiogeli, OKasbiBas BAUSHUE HA UX CYABOBI 1 TTOCTYITKU.

Tem, KTO M3ydas IpaBo, ObIJIO Jierie OPUEeHTHUPOBATHCA B pe-
aJIbHOU JKU3HU, IIpeayraablBaTb BOSMOMHBIE€ YCIIEXU HJIN OIlac-
HOCTY BBIOPAHHOTO MOBeAeHUA. VIMEHHO IIPaBO CTAJIO 3alUIIaTh
yeJ0BeKa, MOACKAa3hiBasi eMy, KaK JIyUllle BBICTPOUTH B3aMMOOT-
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HOIIIeHUS C AeJIOBBIMU IIapTHepaMu, paboTomaresiemM, IpPoAaBIlOM
WJIU TOKYyIIaTejieM, UYTOObI He OKasaThca oOManyThIM. Hanmpumep,
mepemava JAeHeT B JAOJT B cymMMe OoJiee ueM 10-KpaTHBIN pasMep
MUHUMAaJbHOU 3apabOTHON IIJIaThl HOJIKHA OBITH odopMJeHa
OHCHMEHHO ITyTeM COCTABJIEHUS PACIUCKU JOIKHHKA O B3ATHIX
Ha cebsa 00s13aTeIbCTBAaX: BEPHYTh TO, UTO OMOJIKMJI. Tak BeauT
MOCTYIIaTh 3aKOH, IIPeAyIIpeKIasa YeJoBeKa 0 BO3MOKHOM HEeBO3-
BpaTe AoJira U AaBasd eMy IIaHC Ha 3alllUTy CBOMX MHTEPECOB B
cyZie, KOTOPBIM MOJKET OT MMEeHU I'oCyJapcTBa IPUHYIUTD JOJIMK-
HUKa BBIIOJHUTH B3AThIe Ha ceba 00s3aTebCTBa.

A BoT gpyroii ciayuaii. B pesyigbTaTre Ipaku OLJHOMY U3 e€e
YYacTHUKOB ObLIM HaHeceHbI mobou. IloTepmeBminii MoskeT 00-
paTUThCA K MUPOBOMY Cyabe, IIOJAaB Kajo0y B IMOPAAKEe YacT-
HOoro oOBuHeHUuA. Cyabsa, paccMaTpuBas €0, OT UMEHHU I'ocy-
IapcTBa MOJKET HaKas3aTh BUHOBHUKA U MOABEPTrHYTH, HAIIPU-
Mep, mTpady UM JUIIUTL CBOOOALI, ecjiu OyAeT foKa3aHa ero
BUHA.

3HAUUT, 8 0OCHOBe Npasa Jexam npedcmasienus adeil o cnpa-
gediusocmu, 0 Mom, KAk 00JNHHO ObLMb NPABUJTLHO.

Emie npumep. Hopmel, 3akpemnennbie B CeMeiiHOM KoOJeKce
Poccuiickoit @egepanuu (CK P®), zanperaor 6paku MexXIy
JIOObMU, KOTOPBIE ABIAIOTCS poAcTBeHHUKaMu. OTKyna BOSHUK-
J0 Takoe npasuao? OIacHOCTE KPOBOCMEIIEHUA HIPU yCJIOBUU
Opaka pOJACTBEHHWKOB 3aMETUJIM €Ille B IPEeBHOCTU. B Takux
CeMbAX POKIaNcCh OOJIbHBIE JEeTH CO CTPAIIHBIMHU AedeKTaMu
PVK, HOT, IIcuXuKku. U ecju ObI IpaBO He BMEIIAJOCh B IIPOIIECC
peryaupoBaHuA B3AaUMOOTHOIIIEHUS IIOJIOB, Y€JI0BEUECTBO MOTJIO
OBl ITOCTEIIeHHO JeTpaJupoBaTh U BhIMEpeTh. IIpaBo cBouM sampe-
TOM, HOCAIIIMM O0IIeo0sa3aTe/IbHBIN XapaKTep, 3all[ATHIJIO YeJIo-
BeuecTBO OT rubesu. IIpoiigsa cToIeTs1, HOPMBI O 3aIIpeTe 3aKJI0-
yaTh OpaK MeKY KPOBHLIMU POACTBEHHNKAMU OKAa3aJNCh BKJIIO-
YeHHBIMU B coBpeMeHHbIN CeMelHbIN Komeke PD.

Ob6sagasd MUHUMAJAbHBIMI IOPUANYECKUMY 3HAHUSIMU, JIO00T
YeJIOBEK MOJKEeT aKTUBHO ITPOTHUBOCTOSATH 0€33aKOHMNI0, 00PATUTh-
cs 3a ITOMOIIBIO B HEOOXOAUMbIe MHCTAHIINU: CY, IIPOKYPaTypy
WU, HAaIPUMED, B YIPABISAIOINIYI0 KOMIIAHUIO.

C moMoIpio 3HAHUM B 00JIaCTH IIpaBa MOKHO HAWTU XOPO-
IIyI0 paboTy, OpraHm30BaTh CBOM O0M3HEC MJIN OBLICTPO PA3PEIUTh
BO3HUKINUN KoHMaukT. Hampumep, y3HaB 0 BaKaHcUU B QuUp-
Me, UeJIOBeK oOpailraeTcs B OTAeJI KaJpPoB, HO ITOJyYaeT OTKAa3 B
npueMe Ha paboTy ¢ MOTUBUPOBKOM, UTO OH HEe MMeeT ITOCTOSH-
HOW permcTpanmuu B 3ToM paiioHe. Takoil oTka3 HeIpaBOMEPEH,
U eT0 MOJKHO 00KaJIOBATh B cyZe. B Apyrom ciaydae paboTHUKA
YBOJBHAIOT C MIPEANIPUATUA TOJBKO IIOTOMY, UTO OH He IIOHpAa-
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BUJICS €r0 pyKoBoguTe 0. JloKkasaTh IPaBOTY U BOCCTAHOBUTH-
cs B CBOEM MOJIXKHOCTU MOXKHO, YMesl MCIIOJIb30BaTh IOpUIUUE-
CKIe HOPMBI B JKU3HHU.

IIpaBo Bcerga urpaJjio BeAyIIyIO POJIb B sKU3HU UEJIOBEKa, a I10-
poil OKa3BIBAJIO CYII[ECTBEHHOE BINSHIE Ha ero CyIab0y.

Ponb npaBoBou uHbopmauum B NnO3HaAHMU nNpaBa

OOGBIUHO JIIOIM Y3HAIOT O IIPABOBBIX HOPMAax M3 COOOIIeHUH 10
TeJIeBUJIEHUIO, PAANO0, IPOUNTaB NHMOPMAIIUIO B ra3eTe, JKypHa-
ae nuiau NUuartepuere. IIpaBoByio nH(MpOpPMAIINIO MOKHO Pa3aeanuTh
Ha Tpu 00JbIIIHe TPYNNbI: ouiraabHasa mpaBoBad nHGOpPMAaIU,
nH(popMaIUa NHANBUAYAJILHO-IPABOBOTO XapaKTepa, uMeloIas
opuandyecKoe 3HaUeHUe, 1 HeouiimaabHasa IpaBoBas nHpopmMa-
nus.

Odunuansaas npasosas nHbGoOpMaNNId — 3TO MHPOPMA-
A, TOCTyHaIoMas OT ITOJHOMOYHBIX I'OCYJapCTBEHHBIX
OpTraHoOB, a TAKJKe OPTaHOB MECTHOTO camoyItpaBiaenusa. OHa
uMeeT IopuAnYecKoe 3HAUEHUe.

NrdopMmanusa MHINBUAYAJTBHO-IIPABOBOTO XapaKTepa,
MMEIOIAs IPUINUYecKoe 3HaYeHne, — UCXOAUT OT Pasjiny-
HBIX YyYaCTHUKOB IIPABOBBIX OTHOIIIEHUI, He UMeEIOITUX
BJIACTHBIX TTOJTHOMOYUA.

HeopunuanpHasa npaBoBasg nHpoOpMaIUsa — 3TO MaTepPU-
aJIbl U CBEJIEHUS O 3aKOHOIATEJIbCTBE 1 IPAKTHUKeE ero pea-
JAU3aluu, He BJIEKYIIIe IIPaBOBbIX HOCJIEICTBUI.

OduiinanbHasa IpaBoBasd UHGOPMAIIUSI COAEPIKUTCA B HOpMA-
TUBHBIX IIPABOBBIX aKTaX.

HopmamueHnslili npaoeoil arxn — 3Mmo0 NUCbMEHHbLIL 0Pu-
yuanivbHoulilt 0okymenm, codeprcawiuii Hopmvl npasa. OH IPUHU-
MaeTcs B OIIpeJleJIeHHON (hopMe (Bcerma MUCbMeHHOI) B ocoboM
HopALKe IPABOTBOPUECKUM OPTaHOM B IIpeJeJsax ero KOMIeTeH-
Uy, HaOpaBJjeH Ha YCTaHOBJEHUE, U3MEeHEeHUe NN OTMEHY IIpa-
BOBBIX HOpPM (cxema 2). HopMaTuBHBIM TPAaBOBBIM aKTOM MOJKET
OBITh KAK IIOCTOSHHO AEeHCTBYIOIUI, TaK M BPEeMEHHBINA aKT,
paccumTaHHBINI Ha YETKO YCTAHOBJIEHHBIN CpOoK. IIpuMmepom HOP-
MaTHBHOTO IIPABOBOIO aKTa BhICTynanT 1 DemepaybHBIN 3aK0OH
«006 obpasosanuu B Poccutickoit @enepanun» u Ilpasuna arre-
cTalui CTYAEeHTOB B yueOHOM 3aBegeHUU (JIOKAJbHBIA aKT).

9



Cxema 2

IIuceMmennas Copep:xar
(popma HOPMBI IIPpaBa
IIpusuaku
HOPMAaTHBHBIX
IIPAaBOBBIX AKTOB
Oco0ObIit MOPAIOK

Hcexopar

oT TocyzapcTaa IIPUHATUA, COIIOJUYNHEHBI

MeKIy coboit

Nudopmarusa nHAUBUAYAJIBHO-TIPABOBOIO XapaKkTepa, MMeIo-
miasg PUINYECKOe 3HAUeHIe, COLEePIKUTCA B Aorosopax (cmeJi-
Kax), Kayiobax, 3asiBJIEHUSIX, MIOPOKIAIOIINX IOPUINYECKUE TI0-
CJIeCTBUS.

Heodumnuanbuasa npaBoBasa nHGOpPMAIls BKJIOUYAET B ce0d:

— MaTepuaJibl IOATOTOBKM, OOCYKIEHUA U IPUHATHI 3aKO0-
HOB;

— MAaTepHasbl CTATUCTUKU IO IIPABOBBIM BOIIPOCAM (CTATHCTU-
YyeCKMe JAHHBIE O COCTOAHUM IIPECTYIIHOCTH, IpaBoHapyIIiIe-
HUAX U T.1.);

— 00pasIbl IeJ0BbIX OyMar;

— KOMMEHTapPUU 3aKOHOLATEJIbCTBA;

— HayuYHBIe, IIONYJIAPHLIE, YUeOHbIe 1 MHbIe TPYAbI II0 BOIPO-
caM 3aKOHOZATEJILCTBA.

Taxkasa nHDOpMAIIUA He TOPOXKJAeT IPABOBbIE IIOCJIEICTBUA.

B macTodmiee BpeMs CyIieCTBYIOT MHOTOUKCJIeHHBIe nH(popMa-
IIMOHHBIE CUCTEMBbI, B KOTOPBHIX coOpaHa BasKHAasA IOpUAUYECKAST
nHpopmaluga. B 9Toi ¢BA3u HEOOXOOMMBINI 3aKOH HUJIU HOPMY
mpaBa MOYKHO OBICTPO HAHWTH, OOPATUBIINCH HE TOJBKO K OPUITU-
aJbHBIM M3TaHUAM B OyMaKHOM BapuaHTe (IIPEAIOJIOKUM, K
«Poccuiickoii rasere» ), HO U K KOMIIbIOTePY u ceTu WMHTepHET.
Bce mporymeHTHI HHPOPMAI[MOHHBIX CHUCTEM CTPYIOWPOBAHBI IO
pyOpukam: (emepasibHOe 3aKOHOAATEJILCTBO, PETMOHAJIbHOE 3a-
KOHO/IaTeJIbCTBO, HOPMATUBHBIE aKThHI II0J3aKOHHOI'O XapaKTepa
IJISI CIIeI[MAJIMICTOB OIIpeleseHHoll obsacTu nmpaBa. Ilowck HyK-
HOTO JOKYMEHTA AJIsS IT0JIb30BaTeJ A OCYIIeCTBIAETCA 10 TeMaTH-
Ke, BUAY OOKYMEHTAa, JaTe ero NPUHATUSA, HOMepy, Ha3BaHUIO
WU Jaske II0 KJIIoUeBOMYy cJoBy. H(OpMAIIMOHHBIN OAHK CHCTe-
MBI IIOCTOSAHHO ITOIIOJIHAETCA HOBBIMH AOKyMeHTaMu. B mHDOp-
MAaIIMOHHBIX 0a3aX COMEPIKUTCA He TOJIbKO 3aKOHOJATEIBCTBO, HO
U KOMMEHTapUU, MaTepuaIbl CyAeOHO TPAaKTUKU.

B mammeii crpane cosman O@uuuaibHblili UHMepHem-nopmad
npasosoil uHgopmayuu (pravo.gov.ru). ITo opral oPUINaATbHO-
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ro OMIyOJUKOBAHUS (pelepasbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
denepanbHBIX 3aKOHOB, aKTOB nasat PegepasbHoro Cobpanud,
ykas3oB u pacnopsxenuin Ilpesugenrta P®. Ero GpyHKIIMOHEUPO-
BaHUe oOecrieunBaeT PenepasbHasg cayskOa oxpaHbsl PD.

Bonpocbl U 3agaHusA

1. CamocTOATEIHLHO OUPENESINTEe OTINUYNTEIbHBIE 0COOEHHOCTHY IIpaBa
¥ IIPABOBBIX HOPM KaK COIMAJIbHBIX PEryJsiTOPOB.

2. Yro mpeacraBisieT co00il IOPUCIPYAEHIINA, KaKue I0OpUuAUYecKre
HayKu BaM 3HaKOMbI? UTo oHU mM3y4uaroT?

3. I'me MosKHO y3HATH Ty WJIM UHYIO IPaBOBYIO MHMOPMAIINio?

4. IaiiTe onpeneseHre HOPMAaTUBHOTO IIPABOBOTO aKTa. deM OH OTJIu-
yaeTcsd OT APYIUX aKTOB (HAIIpUMEpP, PelleHusa cyna)?

§ 2. O opuaunyeckux npodeccusax.
ApBokKaTtypa. Hotapuar

B macrodiee Bpemd cyIiecTByeT MHOT'O IOPUIMYECKUX IIPO-
deccuii (cxema 3). IIpodeccusa ropucra Bo Bce BpeMeHa ABJIAJIACH
BOCTPeOOBAHHON U MHTepecHOM. Ee mpeacraBuTesieii TOTOBUIU B
pasHbIX 00pa3oBaTENbHBIX YUPEKAEHUAX: NHCTUTYTaX, aKaJaeMu-
AX, YHUBEPCUTETaX, KOJLIeIKaxX.

Mpodeccusa cyabu
OpHO¥M M3 caMbIX ApeBHUX ObLIa npodeccusa cydvu. oaroe

BpeMsa (PYHKIIMHU CyAed HUCIIOJHAJAN yBaskaeMmble Jioau. B Adu-
HaxX B UX POJIH MOT OKa3aTbhCs KaKIbIl rpaskganuH. [IofKyIuTh

Cxema 3
| IOpunguueckue mpogeccun |
| Hporcypop| |1Iac'erI71 ,t[eTeKTI/IB| | Horapuyc |
| AnBokar | |CJ1ez[0BaTeJH>| | IOpuckoucyibT |
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TAKOI'0 CYAbI0 OBLIO HEBO3MOKHO. OH PYKOBOACTBOBAJICA TOJIBKO
COBECTBIO, a KOJIMUYECTBO CyIel ObII0 JOCTATOUHO OoabInumM. IIpu
Tenpuxe II Ha Teppuropuu Aurauu (XII B.) moaBuINCH Tak Ha-
3bIBaeMble Pasbe3qHble CYIbl: OPUANUECKIIE CIIOPHI Pa3pellanch
myTeM BbIesZa cyneil Ha MecTo KOoHMIuKTa. OT MMEeHU KOPOHBI
OHY BBIHOCHUJIU PEIeHNA, KOTOPbhIe U3YYAJINCh U NCIIOJb30BAJINCH
OPYTUMU CYObSIMU.

Bcee cyapu B coBpemenuoit Poccuu o61amaroT eqUHBIM CTATY-
COM ¥ Pa3INYaIOTCA MEXKAY CO00# TOJIbKO MOJHOMOUYNAMU 1 KOM-
nereuiueii. OcoOeHHOCTU IIPABOBOTO MOJOMKEHUS OTAEJIbHBIX Ka-
TEropui cymeil onpeneasoTes GeaepalbHBIMA 3aKOHAMMH.

KomrmereHiius — MOJIHOMOUYNS, KOTOPbIE IO 3aKOHY IIPEI0-
CTaBJIEHBI JIUILY.

IlonHOMOUYME — IIPaBO OFHOTO JuIla (IPeICcTaBUTEJNA) CO-
BepIIaTh CAEJKU OT UMEHHU APYyroro (IpeacTaBsieMoro),
TeéM CaMBbIM CO3naBasd, M3MEHAA NJIN IIPpeKpallasd IpaBsa n
00513aHHOCTH IIOCJIETHETO.

CynmebHasa BJIACTH CAMOCTOATEJNbHA U AeHCTBYeT HE3aBUCUMO
OT 3aKOHOJATEJIbHON U UCIIOJHUTEIIbHON BJIACTEN.

CynpaAMU ABJAIOTCA JUIlA, HaJeJIeHHbIe B KOHCTUTYIITMIOHHOM
MOPsAKe IMIOJHOMOUYNSAMU OCYIIECTBIATEH IPABOCYANE U UCIIOJIHS-
[oIlue cCBou 00s3aHHOCTHY Ha mpodeccrnoHalbHOM ocHOBe (puc. 1).

Puc. 1. 3an cyae6Horo sacefaHus. Y4acTHUKM CyAe6HOro NpoLecca: cyabs,
NPOKYPOP, aABOKaT, NOACYAUMbIN
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Cynpu HE3aBUCUMBI M IMOAUYUHAIOTCA TOJbKO KoHCcTUTyIIMI
Poccuiickoit @enepaniuu 1 3aKOHY. B cBoell nesaATeIbHOCTH IIO
OCYIIIECTBJIEHUIO IIPABOCYANSA OHU HUKOMY He momoTueTHbI. OT-
00op KaHAUZATOB HA MOJIJKHOCTHU CyHell OCYIIeCTBJIAETCA Ha KOH-
KypcHOU ocHoBe. IlosHOMOUMA cynmeii pelepaibHBIX CYIZOB He
OrpaHUYeHbI OIIpefeIeHHBIM CPOKOM, €CJIM NHOE He YCTaHOBJIEHO
3arkoHamu. IIpemebHBIN BO3paCT IPEObIBAHUA B JOJKHOCTH CYObI
denmepaaruoro cyga — 70 Jer.

Cynbsa HecmeHnsiem. OH He MOKeT OBITh HasdHaueH (m30paH) Ha
IPYTYIO DOJIXKHOCTh MJIMN B APYIOi cynd 0e3 ero corjacus.

Cynbsa HeIPUKOCHOBeHeH. ['apaHTNU HENIPUKOCHOBEHHOCTHU
CyIbHU yCTaHABJIMBAIOTCS (pelepalbHbIM 3aKOHOM.

NMpodeccusa cnepoBarens

K umciy mpodeccuii, 00jieueHHBIX TAWHON, OTHOCUTCS, HAIPU-
Mep, nmpodeccus caedogamens. Ha mMpoTAKeHUU CTOJETUNA YMBbI
JIOIel IIPUBJIEKAJIO BCe TAMHCTBEHHOE 1 HeBenomoe. Eire B 3110Xy
IePBOOLITHOCTY MHOTME AeHCTBUS JIOAeld 00JIeKaINCh B PEeJIUTH-
O3HbIe TallHbI, IepeJaBaJNCh U3 ITOKOJIEHUA B IIOKOJIEHUE U CBATO
OXPaHAJIUCH JKperamu. McTopuu n3BeCTHBI MHOTOUNCICHHbBIE ITPH-
Mepbl HEBEPOSATHBIX TPIOKOB, «OIepariuii» Mo PACKPBITUIO OUYeHb
CJIO}KHBIX U TAMHCTBEHHBIX IIpecTyILienuii. Hu ogHoM apyroi mpo-
deccum He IIOCBAIMIEHO CTOJBKO (DMJIBMOB, KHUT, CIeKTaKJIEH.

CoBpeMeHHBIN Tpo()ecCUOHA, 3aHNMAIOIIUHICA IO TOPYYEHUIO
rocyzapcTBa PacKpPbITUEM IIPECTYIJIeHUI, UMEHYeTCs CJieIoBaTe-
aem. OH MosKeT paboTaTh B OpraHax BHYTPEHHUX Hej, Peaepaib-
HOU cayk0bI 6e3onacHocTr (PCB), CiencrBerHom kKomuTeTe Poc-
cuiickoit Denmepalrni, HO Be3e ero riiaBHON (pyHKI[Mel ABIsgeTCa
pacciegoBaHMUe ONAaCHBIX JAeAHUI, COBEPIIEeHHbBIX JIOAbMU. Byay-
YU IpefCTaBUTESIEM BJIACTU, OH HE TOJIBKO MCCJIEIyeT 00CTOATE b
CTBa Jiejia U BBISICHAET UCTUHY CJYYUBIIEroCcs, HO U IPUHUMAET
MepblI K IIPUBJIEUEHNI0 BUHOBHBIX K YIOJOBHOM OTBETCTBEHHOCTH,
peabuInTanuy He0O00OCHOBAHHO OOBUHEHHBIX JIUIL, IPeayIIPe:KIe-
HUIO U IPEeCeUYeHnI0 HOBbIX MPECTYILJIEHN, BO3BMEIIIeHUIO IIPUYUL-
HEHHOI'0 MaTepuaJbHOTO yiiepba u MOpPaJIbHOTO Bpeaa.

CraemoBaTesu paboTaOT COTJIACHO nodciedcm8eHHOCmuU nell.
ITogciencTBeHHOCTL — 9TO IOpUAMYECKAs KaTeropus, o0o3Hada-
IOII[as COBOKYITHOCTD IIPU3HAKOB YTOJIOBHOI'O [IeJia, Ha OCHOBAHUI
KOTOPBIX yCTaHABJIMBAETCA KOHKPETHBIN OpraH, KOTOPHIUA OyIeT
OCYIIIECTBJATH IIPeJBapUTeIbHOE paccjeoBaHMe aeJa.

Hamnpuwmep, ciaemosarenu CiaemcTBeHHOro kKomurtera Poccuii-
ckoil Demepalium paccyaeAyOT YTOJOBHEIE Ieja O HanboJiee TAMXK-
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KUX IPECTYIJIeHUAX IIPOTUB JKU3HU (pasHble BUJBLI YOUMCTB), O
IOJIKHOCTHBIX IIPECTYILIeHUAX 1 pou. CiaelcTBEeHHBIN KOMUTET
Poccuiickoit @eneparinu apadeTcd pegepaabHBIM I'OCYyIapCTBEH-
HBIM OPTaHOM, OCYII[ECTBJISIOIIUM B COOTBETCTBUU C 3aKOHOZA-
TesbcTBOM P® mosrHOMOYUsA B chepe YyroJIOBHOTO CYyAOIPOU3BO-
ctBa. OcHoBHBIME 3amadyaMu CiieICTBEHHOTO KOMUTETa ABJIAIOT-
csd: OepaTUBHOE U KaueCTBEHHOE paccjeJoBaHUe MPEeCTYILJIEHUH;
obecrieueHre 3aKOHHOCTU IIPU IIpUEMe, PEeTUCTPaluu, IPOBEPKe
COOOIIEHNH O MPECTYIJIEHNAX, BO30YKIeHUU YTrOJOBHBIX eI,
IIPOMBBOJICTBE IIPeABAapPUTEIHLHOIO paccjefoBaHUs, a TaKKe 3a-
muTa IpaB U CBOOOJ UeJIOBEKA W I'DAKIAHUHA; OCYIIIECTBJIEHUE
TIPOITeCCYaTbHOTO KOHTPOJIA NeATEeIbHOCTH CJIEJACTBEHHBIX Opra-
HoB CJle[ICTBEHHOTO KOMUTETAa U UX JOJIKHOCTHBIX JUIL U OP.

M=uorue npectynjieHUs: IPOTUB COOCTBEHHOCTHU, 3JOPOBbA JIIO-
Jleii, oOIITeCTBEHHOTO TIOPSAIKA, a TaAKIKe C yUacTHueM HeCcOBEepIIIeH-
HOJIETHUX SIBJSAIOTCS KOMIIETEHIIVEH cilefjoBaTesiell OpraHOB BHY-
TpeHHUX nei. Ecau coBepIiieHbI 0cO00 OIacHbIe JeAHUA, HOCAIIIE
rOCYyZapCTBEHHBIN XapaKTep, MOocATalonue Ha 6€30IacHOCTh CTpa-
HBI, CBSIBaHHbBIE C KOPPYIII[Uel, He3BaKOHHBIM 000POTOM HAPKOTU-
KOB, OPYJKUS, TO UMU, KaK IIPABUJIO, 3aHUMAIOTCA CJIEJACTBEHHBIE
noapasaenenus PCB.

OOBIYHO TpenBapUTEJIbHOE PacCieJOBaHUE IPOMUBBOLUTCA B
TOM paiioHe, I'lle COBEPIIIEHO IIPecTyIlIeHre. B GOJIbIIIMHCTBE CIIY-
yaeB 3a/lepsKaTh IIPECTYITHNKA Ha MecTe IMPOUCIIEeCTBUA He yaa-
eTcd, a IOTOMY 3ajlaua CJIeJoBaTeJId 3aKJII0UaeTCsa B PO3bICKe BU-
HOBHOTO0. Ha OCHOBaHMY OCTAHOBJIEHUA CJI€I0OBATEIA KPUMUHAIb-
Hasd TOJINITUSA MOKET OPTaHM30BaTh PO3BICK JIUIL, TTOJ03PEBAEMbBIX
B COBEPINEHUM KOHKPETHBIX IpecTyIlieHui. I[Ipu opranusanuu
MECTHOT'O POBBICKA COCTABJIAITCA CIIeI[HMaJIbHbIEe OIIO3HABATEb-
HbI€ KapThbl, KOTOPbIE IPHUOOIIAIOTCA K aery. CiaemoBaTeslb MOMKET
u3yJyaTh apXUBHBIE [eJia U IPYyrue TOKYMEeHTHI IJisl BbIACHEHUS
o0cToATeSIbCTBA eja. EMy IpuXoauTcs BhIe3KaTh HA MECTO IIPO-
UCIIIECTBUS, OCMAaTPUBATh CJIEIbI, 00YBb, 0Ky IIOTEePIIEBIIIETO,
IOoIpalluBaTh CBUAETe e MM HasHauaTh IIPOBeeHre dKCIep-
tusbl. IIpodeccruoHas opranusyer ornepaTuBHO-PA3bICKHBIE MEPO-
OPUATUS C IPUMEeHeHNeM CJIYKe0Hoi co0aKu U T. 1.

NMpodeccuna 4yacTHOro AeTteKTuBa

CoBpeMeHHBI IOPUCT MOKET 3aHAThCA YACMHOU JemeKmus-
HOUl MU 0XPaHHOl OeameavHocmblo. OXpaHHO-pa3bICKHASA Nes-
TeJIbHOCTh HOCUT HpeAIIpUHUNMATeIbCKul xapakTep. OHa ocyimect-
BJIAEeTCA Ha KOMMePYEeCKOIl OCHOBe. YCJIyI'M YaCTHBIX JeTeKTUBOB
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UJIN OXPAHHUKOB IPEAOCTABJAIOTCA KOHKPETHBIM KJIHEHTaM
(rpaxxkganam uau pupmam). IIpodeccronanbl 3aMIUINAIOT KU3HD
U 3J0POBbBE JIOJEH, OXPAaHAIT UX UMYIIEeCTBO. B 1measax chbIcKa
pasperiaercsa cO0Op CBeAEHUH 10 I'PAKIAHCKUM 1 YTOJOBHBLIM Je-
Jam. BodaMosKeH MOMCK IPOIaBINNX JIOAeH MJIN MMYIIIecTBAa.
1 ocyIecTBIeHUA CBOEH NeATeIbHOCTH YaCTHBIA AeTEeKTUB
IOJIKeH UMeTh JuleH3ur (DIoKyMeHT-pasperienue). IIpodeccuo-
HaJOM B 5TOM 00JIACTH MOJKeT ObITh IpaskaaHuu Poccuu He MO-
Joske 21 roga ¢ puUANYECKUM 00pasoBaHUEM MJIN CIIEIIUATBLHOMI
HOATOTOBKOM. PaboTa B KauecTBe YaCTHOIO AETEKTHUBA MOJIKHA
OBITh OCHOBHBLIM BUJOM 3aHATOCTU. Ee HeJIb3s COBMENIATEL C I'OCY-
ITapCTBEHHOM ciry:K00#i. 3aKOH 3amperaeT JeTeKTUBY BhI3LIBATh
K ce0e JIiozeil 1 TpeboBaTh OT HUX NHUCBMEHHBIX II0OKAa3aHuil, IIpoBe-
PATH JOKYMEHTBI MJIX BXOAUTH OECIIPEIIITCTBEHHO B IIOMEII[eHU .
C paspellleHus BJaaeIbIIeB MOXKHO CMOTPETh JOKYMEHTEI I Be-
ctu HabiogeHne. [[eTeKTUB BIIpaBe MCIIOJIb30BATh B CBOEH e Telb-
HOCTHU 3allUTHBIE JKUJETHI U IIJeMbl, HADYUHUKHN U OPYIKUeE.

NMpodeccusa HoTapuyca

He meHee mHTepecHOU opuamuecKoil npodeccueil BIsAeTCA
npodeccusa romapuyca. Horapuar kax BaskHeWINTUN MHCTUTYT
npaBa mosaBuica B [IpeBuem Puwme.

B coBpemennoii Poccuu sTa mpodeccus mpuodpesa 3acay KeH-
HYIO IONYJAPHOCTh. B COOTBETCTBUU C 3aKOHOM OPTaHbI HOTaAPU-
aTa yaocToBepAioT oKoso 20 BUAOB CHEJIOK, AJIsI KOTOPBIX yCTa-
HOBJIeHA o0A3aTesibHASA HOTapUaJbHasA popMa.

Y7006kl CTaTh HOTAPUYCOM, HEOOXOAMMO MMETHh BBICIIIEE IOPU-
IUYecKoe oOpasoBaHMeE, IPONTH CTAKUPOBKY CPOKOM He MeHee
rojia B TOCYZapCTBEHHON HOTAPUAJIBLHON KOHTOPE WJIU Y YaCTHOT'O
HoTapuyca. IIpuobpers onpenesieHHbIe HABBIKU IIpodeccuu, He-
00X0AUMO cIaTh KBaIU(DUKAIIMOHHBIN d9K3aMeH U HOJYUYUTH JIU-
IeH3WI0 Ha MPaBO HOTapmaJbHOU AesaTesibHOCTH. HoTapmycom B
HaIllell cTpaHe MOTYT OBITH TOJBKO rpaskaane Poccuu.

JI1060it HOTAPUYyC OCYIIECTBJISIET CBOU AeHCTBUA OT UMEHHU T'o-
cynapcTBa. HacTHBIN U TOCYJapCTBEHHBINA HOTApPUYChl 00JIagat0T
PaBHBIMH IIpaBaMU, a Te€ JOKYMEHThI, KOTOPbIe OHU OOPMJIAIOT,
MMEIOT OJUHAKOBYIO IOPUANYECKYIO CUITY.

Horapuycsl, 3aHuMaImninecsa 4aCTHO TPaAKTUKOM, cOBepIIa-
IOT CJeAyIollye HOTapuaJbHbIe NEeNCTBUM:

1) yZIOCTOBEPSIOT CHAEJIKU;
2) BBIZAIOT CBUETEJHbCTBA O IIPaBe COOCTBEHHOCTHU Ha MOJIO B
00IIleM MMYIIeCTBe CYIIPYTOB;
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3) HajaramT U CHUMAIOT 3allpPelieHUsd OTUYKICHUS UMYIIle-
CTBa;
4) cBUETELCTBYIOT BEPHOCTDH KOIIUHA JOKYMEHTOB 1 BBIINUCOK
u3 HUX;
5) cBUmeTeIbCTBYIOT MOAJNHHOCTD ITOANNCU Ha JOKYMEHTAaX;
6) cBUETEIbCTBYIOT BEPHOCTD IIEPEBO/Ia JOKYMEHTOB C OHOTO
A3BIKA Ha APYIoii;
7) yomocToBepAOT (PaKT HAXO0KIAEHUA IpaskJaHNHA B "KUBBIX;
8) ymocToBepsaT GaKT HAXOMKIEHUA IPasKJaHUHA B oIpere-
JIEHHOM MecCTe;
9) yAOCTOBEPAIOT TOMKIECTBEHHOCTDh I'Pa’KIaHUHA C JIUIIOM,
n300pakeHHBIM Ha oTorpaduu;
10) ymocToBepAOT BpeMs HpelbsaBIeHUA JOKYMEHTOB;
11) mepepatoT 3asiBeHUuA (HUBUUYECKUX U IOPUAUUYECKUX JIUIL
OpyruM (PU3NYECKUM U IOPUANYECKUM JIUIIAM;
12) nprHUMAIOT B AEIIO3UT AeHeKHble CYMMBbI U IIleHHbIe OyMma-
Tu;
13) coBepInaT UCIOJHUTEJIbHbIE HAMIINCH;
14) coBepuIaT IIPOTECTHI BEKCEJEH;
15) npeabsABIAIOT YeKU K ILJIaTEXKY U YIOCTOBEPSIOT HEOILJIaTy
YEeKOB;
16) mprHUMAIOT Ha XpaHeHUe JOKYMEHTEI;
17) coBepIarOT MOPCKUE IIPOTECTHI;
18) oGecmeumBaIOT HOKa3aTeIbLCTBA.

Horapuyc Bcerma pas3bAaCcHAET CBOUM KJIMEHTAM CYIITHOCTD CO-
BepIIaeMbIX IOCTYIKOB, IPeAyIPeRIaeT O IOCIeLCTBUAX, KOTO-
pble MOTYT HACTYIIUTh.

Horapuyca MO:XKHO IPUIIaCUTh AOMOI, B OOJBHUILY, T.€. IO
MecTy npeObIBaHUA KianeHTa. HoTapmnychl He MPUHUMAIOT AJIS CO-
BEePIIEHUA HOTAPUAJIBHBIX AEeHCTBUN JOKYMEHTHI, UMEIOIII1e OI-
YUCTKU MO0 NPUMUCKU, 3aUePKHYThIe CJI0Ba M MHBIE HEOTOBO-
peHHBbIe UCIPABJIEHUA, & TaK)Ke JOKYMEHThI, NCIIOJTHEHHbIE Ka-
paagamioMm. @aMuiIny, UMeHA UM OTYECTBA I'DaKJaH, aJpec UX
MecTa JKUTEeJbCTBA MOJYKHBI OBITh HATTMCAHBI TTOJTHOCTBIO.

NMpodeccun apBoKarta

He menee BakHOII opuanueckoil mpodeccueii craja npodec-
cusi adsokama. AgBokarypa Kak OOIeCTBeHHBIA MHCTUTYT BO3-
HUKaJa Io-pasHoMy B cTpaHax mupa. B Poccun cynebubIME yeTa-
BamMu 1864 r. BIepBble OLLJIO IPEAYCMOTPEHO BO3HUKHOBEHUE
npogeccruoHaIbHON aJIBOKATYPhI B BUE COCJIOBUSA ITPUCIIKHBIX
IIOBEPEHHBIX.
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B mHacrosiee Bpemsa (opMaMu agBOKaTCKUX 00pasoBaHUM B
Poccuiickoit Pegepanuu ABISIOTCA:

— aJBOKATCKMII KaOuHeT;

— KOJLIerus agBOKAaTOB;

— aJIBOKAaTCKoOe 0I0po;

— OpUANYecKas KOHCYJIbTAIIWA.

AnBoKaThHI IPU3BAHBI OCYINECTBJIATH IOPUANUECKYIO TTOMOIIH
B COCTABJIEHUM PA3JUUYHBIX JOKYMEHTOB, obeclieueHre 3all[UThI
OpaB M MHTEPECOB I'PaKIaH.

AzBOKaTypa siBnseTcsa npotheccMoHanbHbIM CO0OLECTBOM alBOKATOB U KaK
MHCTUTYT rpaxzaaHcKoro obuiectea He BXOAUT B CUCTEMY OpraHoB rocyaap-
CTBEHHOW BIAaCTU U OPraHOB MeCTHOro camoynpasneHus (13 ct. 3 Pegepans-
HOro 3akoHa «O0 aiBOKATCKOI feATeNbHOCTU U agBoOKaType B Poccuinckom
begepaunn»).

Craryc agBokara B Poccum BIrpaBe mpmoOpecTu TOT, KTO UMe-
eT BhICIIIee I0PUANUECKOoe 00pasoBaHme, MOJyUYeHHOe B UMEeIoIeM
roCyZapCTBEHHYIO aKKPeIUTAIuI0 By3e, JU0O yUeHYI0 CTelleHb
(kamgugaTa, JOKTOPA IOPUINUYECKUX HayK). Heobxommumo numeThb
cTak paboThI IO IOPUANYECKON CIIeIMaJIbHOCTH He MeHee ABYX
JIeT 0o IIPOUTH CTAKUPOBKY B aJBOKATCKOM 00pasOBaHUMU.

AnBokar, BhICTyIIasd B KadeCTBe MPEACTABUTESA UJIU 3aIUT-
HHUEKa, IIPaBOMOYEH 3alllUINaTh IITpaBa 1 IIpeACcTaBJIATh 3aKOHHBIE
WHTEPEeCHI JIUI, O0PATUBIINXCS 34 IOPUAUUECKON ITOMOIIBIO.

ABoKAT ABJAETCSA HOCUTEJIEM IIpodeccruoHaNbHON Taubl. OH
He MOJKeT pasrJjallaTh CBeJeHns, OJYUeHHbIe OT CBOUX KJIMEH-
TOB.

AnBokaT He MOMKeT OBITH JAOIIPOIIeH B KAUeCTBe CBUAETe A 00
00CTOATENIBCTBAX, KOTOPhIE CTAJN €My U3BECTHBI B CBSBU C WC-
IIOJIHEHUEM MM O0s3aHHOCTEN 3alllUTHUKA WUJIN IIpeacTaBUTeJIA.

Bonpocbl U 3agaHus

1. Kakue ropuanuyeckue mpodeccuu Bbl 3HaeTe? Kakum mo/KeH ObITh
IOPUCT B BallleM IIPeACTaBICHUU?

2. HazoBuTe 0cO0eHHOCTU IIPABOBOTO IIOJIOKEHU: cyeii. Kak MOKHO
cTaTh Cyabei?

3. B KakKux caydasgx MOMKeT BOBHUKHYTh HEOOXOAUMOCTH O0PATUTHCS
K HOTApUyCy WU K aJBOKATy?

4. Paccraxure 00 M3BECTHBIX BaM CBHIIUKAX, IPO KOTOPBHIX BBl YKUTA-
JU B KHUTAX WJIU CMOTPEJU 10 TeJeBUAeHU. deM 3aHUMAIOTCA
IpeJcTaBUTeNIN 9TOM mpodeccun?



[MpaBoBOe perynupoBaHue
ooOLlecTBeHHbIX OTHOLUEeHUMN

FMABA

§ 3. lNpaBo B cucteme couuanbHbIX HOPM

NMoHATHUE couMaNbHbIX HOPM

CommaspHbie HOPMBI — OOIIeCTBEHHbIE IIpaBUJja II0Bee-
HUA, KOTOPbIe PEryJIuPYIOT pasHble CTOPOHBI KU3HU JIIO-
neit. K HUM OTHOCSAT HOPMBI MOPAJIN, 3TUKETA, TPAAUIINH,
obbruau, Taby, 9KOHOMHUUYECKHE, IIOJUTUYEeCKe, KopIopa-
TUBHBIE, ceMeliHble U Apyrue npasmuia (cxema 4). Cpenu
HUX 0CO000 3HAUMMBI IIPABOBbIe HOPMBEI.

ConuasbHbIe HOPMBI MOTYT U3MEHATHCS IO Mepe TOro, KaK Co-
BePIIIeHCTBYeTCA uesioBeuecKoe obiecTBo. Takue HOPMBI afpeco-
BaHBI He KOHKPETHBIM JIIOAAM, a 8CeM, KTO OKa3ajiCid B TUIIUYHOM
CUTyaIlni, KOTOPYIO 3T HOPMBI PETYJUPYIOT, IpeaycMaTpuBas
OTBETCTBEHHOCTH B OTHOIIIEHUY HAPyIIuTesel (B OHUX CaydYasax —
HeoJoOpeHre OKPYIKAIIINX, a B IPYT'UX — JUIIeHNue CBOOOIBI).
ComnmasnbHble TpaBUJIa TOBEIEHNA BEIPAKAIOTCA B OTIPEIeIeHHOMH,
HOHSATHOM IJs OOJBIMINHCTBA JIOAel hopMme.

ITepBoHauaLHO 3TO OBLIN JefICTBUS, KOTOPhIE IIOBTOPSIN APY-
rve, a 3aTeM TaKue HOPMbI 3aKPEIlIAJINCh B YCTHOU U MUCbMEH-
HOU peun.

Onpenenssa MOPSALOK B3aMMOOTHOIIIEHUN JII0geil B o0IlecTse,
coIajbHbIE PETyJIATOPHI MOJKHBI OBITH ACHbLMU, TTIOHATHBIMU,
docmynHuiMU OIS TOHUMAHUA KaKIbIM. OHU OCHOBBIBAIOTCA HA
00IIe3HAYNMBIX ¥ YBaKaeMbIX BCEMU IeHHOCTSX. TaKue mpaBu-
Ja AOJIKHBI HOCUTH CMalbuJlbHbLil XapaKkTep, nbo ObicTpasd ux
cMeHa, HeCOOTBETCTBUE PeasIbHOIl KU3HU TOJIbKO 3aTPYAHAT pea-
JU3aIUIO IIpaBa W IPUBEAYT K OeCIopsAgKaM, HeJOBOJLCTBAM B
oOI1riecTBe.
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Cxema 4

OKOHOMU- ITonuTn-
ITUKET yecKue yecKue
HOPMBI HOPMBI

IIpaBoBbIE
HOPMBI

ConuaapHseie MopanbHbIE

HOPMBI HOPMBI

CemeliHbIe

O6nruan HODMEI

Kopmopa- Penuru-
Tpagumun TUBHBIE O3HBIE
HODPMBI HOPMBI

dopMUpPOBaHUE COIUATBLHBIX HOPM OCYIIECTBJSAJIOCH HA IIPO-
TSKEHUU IJIUTEJbHON MCTOPUU CYII[ECTBOBAHUSA UEJIOBEUECKOTO
ob1ecTBa. A Ha4yaJIOCh BCe B SIIOXY II€PBOOLITHOCTH...

OKOHOMUKA IIePBOOLITHOI'O O0II[eCTBa HOCHJIA IPHCBAMBAIOIIIITI
XapakKTep, OCHOBBIBaJach Ha OOIECTBEHHONM COOCTBEHHOCTH U
YPaBHUTEJIBHOM pacupepesieHuN NPOoAYyKTOB. IIpousBoguTesnb-
HOCTBH TPyZAa Oblla HU3KOM, ITOITOMY BCE, UTO IIPOUBBOIUIIOCH,
noTpedIAIoch. B 9TUX yCJI0BUAX HEe MOIJIO BOBHUKHYTH UMYIIIe-
CTBEHHOT'O PACCJIOEHUA.

Ilpucsausarouw,an IKOHLOMUKA — IMO CNOCOO X03AILCMECH-
HOUl deamenbHOCMU, COCMOAUWULL 8 NPUCBOEHUL 20MOBbLX HCU-
B0MHBLX U PACMUMENbHBLX (POPM.

OTHOIIeHUS MEeXKIY YIeHaMU Pojla PeryJInpoBaInuch IIpaBuia-
MU MOBeleHUsA (COIMaJbHBIMI HOPMAaMM), KOTOPbIe B 0000IIeH-
HOM BHUJe CTaJIU HA3BIBATHCA 00blUAAMU, OOBIYHBIM, IIPUBBIYHBIM
HOBEeIeHUEM.

O6vbLuall — 3mo UCMOPULeCKU CAOHUBULEECA NPABUJLO NOEe-
deHus, odwenpunamoe 8 pe3yibmame MHOZOKPAMHO2Z0 NO8MO-
PeHus 8 meueHue 0AUMeLbHOZ0 8PEeMEHU, KOMOopoe 80ULLO 8 NPu-
8blUKY U cMaJo Heo0xX00UMOll HU3HEeHHOI nompeOHOCmbIO JI0-
deil. O6vluau UCNONHAAUCH 000POBOLLHO.

ITepemaBaBIiecsa Mo HacJeACTBY oO0bIuau cHOPMUPOBAIHA
yCTOMYUBBIE MPaduyuil.
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OTHOIIIeHUs JIIOAEeN peryJupoBaln JT03BOJIEHUSA, 00A3bIBAHUA
¥ 3aIIPeThI.

Jlo360/1eHUA CYTITECTBOBAIN KaK PEKOMEHIAIIUY OTIPeIeJIEHHO-
ro IIOBeJeHUs B MHTepecax poja.

O0s3bL8aHUS UMEJN I1eJIb 00ecIieueHnA O0IeCTBeHHBIX JTeJl —
OXOTBI, COOMPATEJIbCTBA, PACIPEAETCHNI.

3anpemut TIPEJICTABJIANN CO00M Talby, TOAKpPENJEeHHbIE CTPa-
XOM PEJIUTHUO3HOTO BO3ME3IAUs.

B ciyuae HapyIineHusa oObIUYaeB MOTJIO IPUMEHATHCI U NPU-
HYdHOeHue, UCXOOUBIIIEE OT BCEr'0 POJia U HOCUBIIIEE PEIUTHO3HYIO
OKpAacky.

Ilepen Tem Kax OTIIPABUTHLCS 3a HOOBIUEH, TPEBHUI OXOTHHUK
coBepIIaN pumyaibHble JeACTBUA: OH PHCOBaJI Ha KaMHe o0pas
KMBOTHOTO U ITyCKaJ B HETO CTPEJIbl, UMUTUPYA YAAUHYIO OXOTY.
Ilcuxosoruvuecku JOAM HacTpamBajau ce0s Ha yaady U yBepeH-
HBIE BO BCeM OJepP:KMBAJIU IMo0Oeny Han KUBOTHBIMI. CMBOJIU-
YyecKue OeMCTBUSA, IPOHUKAIOIINE B IICUXUKY JIIOAEH, 3aKPeIlIsa-
JINCh B 0Opsadax, MHOTHE M3 KOTOPHIX COXPAHUJINCH O HAIIMX
ITHeI.

Hanpumep, erie B 510Xy IepPBOOLITHOCTHU MOABUJICA O0PAN
nannuanun (mocesairnenus). C MOMOIIbI0 ero IPaBuj COBEPIaI-
cs TIepexo] 13 OSHOM BO3PACTHOI I'PYIIILI B APYTYI0, IOHOIIN CTa-
HOBUJIMCH IIOJTHOIIPABHBIMU YJieHAMU OOIIeCTBA, IIPOUNASA MCIIBI-
TAHUA B BUJE IPBLKKOB, JerKoaTJIeTUUYeCKUX yIIpaKHeHuii: oera,
MEeTaHUS KOObsA U IIPOY.

HesBrninmostHeHME CKJIAABIBAIOINXCS TPABUJ BBI3LIBAJIO peak-
IO CO CTOPOHBI OOIllecTBa: HEOAOOPeHUe, a IIOPOi U KEeCTOKU’e
CAHKITUHU.

PeryinmpoBaHnme OTHOIIIEHUN MEXKIY JIOABMU PACIIPOCTPAHI-
Joch U Ha AyX0oBHYIO cepy. HeBemomble cuabl IPUPOLBI, IIepes
KOTOPBIMHU YeJIOBEK OKAa3bIBAJICA 0e33aIlUTHBIM, HOPOAUIU II0-
TPeOHOCTH B CO3JAaHUU OCOOBIX PEenUZUO3IHO-MUCMULECKUX
npaéu, B KOTOPHIX OTPAXKAJINCH HPABCTBEHHbIE Ueasbl U OY-
XOBHBIE TPaIUINK. B CO3HAHNM IIePBOOBLITHBIX JIIOAEH COXPaHs-
JINCH TIPEACTaBJIEHUSA O COTHAX OOTOB, BJIACTBYIOIINX HAJ MUPOM.
Ux BonA cTaHOBMJIaCH HOPMOI IIOBEIEHUA UEJOBEKA, KOTOPBIHA
0osAJICA Kapbl MU BO3ME3AUA. OTU CAEPIKUBAIOIINE (PaKTOPHI
VKPEIJISaId KOJIJIEKTUB JIIOJeH.

Bepa B cBepx’becTeCTBEHHBIE CBOMICTBA HEOAYIIIEBICHHBIX IIPE-
MEeTOB IIOPOJKIajia CO3IaHNe TaJINCMAaHOB M 00eperos, 3aluIao-
mux ot 6enbl u rops. B CeBepuoii AMepuke, ABCTPAJIUN IIINPO-
KOe pacIpocTpaHeHMe MoJyJyaeT IMOKJOHeHue ToreMaM (MKUBOT-
HBIM, PACTEHUAM, KOTOPBIE JAaBAJIM fake Ha3BaHUSA POAY). 3apOK-
JaeTcs W Bepa B TO, UTO YeJOBEK CIIOCO0EH C IMOMOIIbIO CBEPX'b-
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€CTEeCTBEHHBIX CUJI BO3IEHCTBOBATH HA NPYTUX JIOgell, IPUPOAY,
SKUBOTHBIX.

IIpaBua moBemeHUs JIIOAEH SIIOXU IIEPBOOBITHOTO OOIIleCTBA
HA3BIBAIOT MOHOHODMAaMU.

Monornopms, — 3mo npasuia nogedeHus, Hocauue o0vLy-
HbLil, PeJAUUO3HbLIL, MUPUUECKUIL xapaKmep.

Cpeau pasIMYHBIX COIUAJIBHBIX HOPM 0co0oe 3HAUeHUe IIPHU-
obpeTaroT npasosevie Hopmbl. Ho moABUINCH OHU He cpasdy. JTo-
MY CIIOCOOCTBOBAJIU OIIPe/ieJIeHHbIE YCIOBUA:

1) mpousBoAAIIad 9KOHOMHUKA, 00eCIIeunBaoIlasa PeryaapHoe
IIPOM3BOCTBO IPUOABOUHOTO ITPOAYKTA;

2) paspgesieHue 00IlecTBa HA KJIACCHI;

3) mosABJIeHIE TOCyAapCcTBa.

Ilpouseodau,an IKOHOMUKA — CNOCOO X03AlUcmEeHHOlL 0es-
meabHOCMU, COCMOAWULL 6 npou3godcmee, a He 6 NPUCEOCHUL
OCHOBHbLX cpedcmé cyYu,ecmeo8aHUA.

B uucie nepBrIxX GopM BBIpaKeHU:A IIpaBa ObIIN arpOKaJeH-
Iapu, PeryJINpOBaBIIINE CeJIbCKOX03AHCTBEHHOE IIPON3BOACTBO.

Azporanendaps — 00HA U3 NEPEbLX (POPM BbIPANHCEHUS NPA-
606bLX HOPM, DEZYAUPYIOWUX CeNLbCKOX03AUCMBEHRYI0 Jesameib-
HOCMb nymem YKa3anus Ha 04epedH0CMb BblNOJIHEHUSL MmeX UL
UHbLX pabom.

NMpaBo 1 mopanb

C caMbpIX JaBHUX BPeMeH UeJIOBEK IBLITAJICA OTAeJUTH Jo0poe
OT 3JIOT0, XOpoIiiee oT mjaoxoro. IIpaBuia, peryaupymolmnue moBe-
IeHue JIOgeil B 00IecTBe U c(hopMUPOBABIIINECS HAa OCHOBE yBa-
"KaeMbIX BCEMU I€HHOCTel, KpUTepueM OJs KOTOPBIX CJIYKAaT
OpecTaBIeHUA O JoOpe U 3Jie, HA3bIBAIOTCA MopaabHbimu. He
BCerza M He B KaKJI0OM KOJIJIEKTHUBE MOPaJbHbIe HOPMbBI OOHAKO-
Bel. Tak, B mepuoJ BOMHBEI YOUMCTBO MOXKET pacCMaTPUBATLCS
KaK IPosBJIeHNe TrepousMa, a B MUPHOE BpeMs TaKoe IIOBeJIeHure
OymeT OCYsKIaThCs.

Mopanb 1 IpaBo ABJIAIOTCS HamboJiee PACIPOCTPAHEHHBIMU
peryJjsTopaMu OOIIeCTBeHHBIX OTHOIIeHUH Jofeii. CBA3b MeK Iy
HUMHU 00yCJIOBJIEHA TOM POJIBIO, KOTOPYIO MOPAJIb 3aHIMAET B CH-
cTeMe COIIMaJIbHOTO peryampoBaHus. Ilo cpaBHEHUIO C IPYyTrUMU
coIlMaJbHBIMU HOPMaMU y MopaJu OoJiee IIIUPOKasa chepa meri-
ctBudA. [IpakTUecKy HM OJHA M3 CTOPOH COIMAJIBLHOM HEeNCTBU-
TeJILHOCTHY He CBOOOJHA OT MOPAJLHLIX OIleHOK. Cephl meiicTBUA
mpaBa ¥ MOpPaJu B 3HAUUTEJIbHOII Mepe ImepeceKarTcs.
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CxomcTBO IpaBa U MOPAJH IPOABIAETC:

— 8 UX HOPMAMUBHOCMU, TAK KaK OHU IPEJCTABJIAIOT CO0O
COBOKYIHOCTDb HOPM, ABJSIOIINXCSI KPUTEPUEM OIIeHKU II0-
BeIeHUs JIIONe;

— 6 UX YHUBepcalbHOCMuU, T.e. OHU PACIPOCTPAHAIOT CBOE
BJANSHNE HA 3HAUUTEJIbHBIN KPYT OOIIEeCTBEHHBIX OTHOIIIE-
HUI;

— 8 ux obuwHOoCcMU, KOTOpas BhIpasKaeTcs B OAUHAKOBOI OIleH-
Ke pasjInYHbIX c(ep YeJIOBeUeCKON JKU3HeaesITeIbHOCTH.

Pasmuuusa npaBa u MmopaJu:

— N0 npoucxoxi0enHui0o — HOPMBI MOPAaJU CKJAABIBAIOTCA B
001IIeCTBe IIOCTEIIEHHO, HE3aBUCUMO OT I'OCYJapCTBa, a HOP-
MBI IIpaBa CAaHKI[MOHUPYIOTCA (MM IIpumaeTcsa obmieobasa-
TeJbHBIN XapaKTep) WK YCTAHABINBAIOTCA I'OCYAAapPCTBOM;
KpoMe TOT0, HOPMbI MOPAJIM BO3HUKJIMN NCTOPUUECKU PAHb-
1I1e IPaBOBBIX HOPM;

— no ¢opme 8bipaiieHUs — HOPMBI MOPAJIU COLEPIKATCA B CO-
3HAHUMU JIIOMEH, a HOPMBI IIpaBa 3aKPeIlJIeHbI B OUIUAT -
HBIX MCTOUHUKAaX, HAIIPUMEP B HOPMATUBHBIX aKTaX;

— no cnocoby 0XpaHvl. OM HAPYULeHU — HOPMBI MOPaJIHU
OXPaHAIOTCA MepaMU OOIIEeCTBEHHOT'O BO3IEHCTBUSA U BHY-
TPpeHHUM yOeKJAeHUeM uejioBeKa, a HOPMBI IIpaBa obecIie-
YMBAIOTCS MEPAMHU I'OCYJapPCTBEHHOTO MPUHYKICHUS;

— no cmenenu demaau3ayuy — HOPMBI MOPAJIN BBHICTYIAIOT
B Buje O00OOIIeHHBIX IIPAaBUJ IIOBEJEeHUsI, a HOPMBI IIpaBa
00J1ee KOHKPETHBI, B HUX YETKO OIIPee/IeHbl I0PUINUECKUe
mpaBa U 00SI3aHHOCTU YYaCTHUKOB ITPABOOTHOIIIEHUH.

CouuanbHoe peryimpoBaHue
COBPEeMEeHHOro oéLecTsa

B coBpemenHOM 00IIIeCTBE IEHCTBYIOT Pa3JIUUYHbIE COI[MAIbHBIE
peryJasiTopsbl.

JKOHOMUYECKU e HOPMbL OCHOBAHBI Ha IIPEICTABJIEHUAX JIIOAEH
0 TOM, KaK MOJKHO IIOJIYUUTHh IIPUOBLIbL U BBITOJHO 3aKJIOUUTDH
CIeJKY, OPraHW30BaTh JeJio. A IMOTOMY BCe IIpaBUJia B3aMOOT-
HOIIIEHUW JIIO/Ie!l OCHOBAHBI HA KPUTEPUMN NPUOBLIHLHOCTMH.

ColuaIbHBIMU PETyJIsITOPAMU HAIIlero IIOBeJeHUs CTaJIN U ceMmell-
Hble HOpMbL — TIPaBUJIa BBAUMOOTHOIIIEeHUI B ceMbe. OHU MOTYT
OUeHb Pa3aNUYATHCA. B OMHUX ceMbAX TPUHATO BEKJINBO U YUTHU-
BO pasToOBapUBaTh APYT C APYTOM, IIOMOTATh II0 X03SAUCTBY, IPU-
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CAyInuBaThCad K MHEHUIO ponuTesieii. B npyrux BeipaboTaianch
HOPMBI I'Py0OT0 OTHOINEHUA APYT K APYTy, HeBHUMAHUA K AETIM,
OTCYTCTBYIOT U C€MeMHbIe TPALUIINA.

ITonumuueckue HOpMbL CO3TAIOTCA HA OCHOBE IPAaBUJI BBAUMO-
OTHOIIIEHU! Jiofeli B mOJUTHKe. VIM caeqyioT JUAephbl 1 UJeHbI
HOJUTUYECKUX MapPTUil, OPTaHU3aIINi, OCYIIEeCTBIIIONINX O0Ph-
0y 3a BjacTh JIuOO PENIallUX HaCYIHBbIE ITPO0JIeMbl CTPaHBI.
B KoHKpeTHO! opraHuM3anmuy MOTYT CO3IaBaThCsA CBOU YCTAaBHI,
e IMPOIIMCAHLI IIpaBa M 00SI3aHHOCTHU €€ UJIeHOB. BhIImoJHeHUre
STUX TPABUJ CTPOTO 00sI3aTEJIBHHO.

Oco0yi0 PoJib B PeryJIMPOBAHNY IIOBEAEHUS UYeJIOBEKA UTPAIOT
npasuJsa amukema — 3TO CBOEOOPa3HBIN KOAEKC XOPOIIUX Ma-
Hep u npaBuJa noBeaeHuss. OHU IPEANNUCHIBAIOT: KAK 3HAKOMUTD-
cs, IPUBETCTBOBATDL APYT APYra; Kak BecTu cebA B TeaTpe, Mara-
31He, O0IEeCTBeHHOM TPAHCIOPTe; KaK HAHOCUTH BUSUTHI U IPU-
HUMATh I'OCTel; KaK OPraHM30BaTh AUILIOMATUYECKUN IpUeM Wi
CeMerHBIN IIpasgHUK; KaK CePBUPOBATHL CTOJI 1 MHOTOE JIPYTroe.
3HaHMe dTUKeTa IO3BOJIAET UeJIOBEKY ITPOU3BECTH IPUATHOE BIle-
yaTJeHre CBOMM BHEIITHUM BUIOM, MAHEPOil TOBOPUTH, YMEHUEM
HOAAeP:KUBaTh PasdroBOP, BEeCTU cedsi 3a CTOJIOM.

Tak, Hanpumep, IOHOLWWA UK AeBYLLKA He AOJIKHbI CUAETH B 0OLECTBEHHOM
TpaHcnopTe, eCN MOXWUIIbIE KEHLWNHbI U KEeHLMHbI C AeTbMU CTOAT.

ToT, KOMy ycTynuau mecto, 6narofaput, HoO HUKOrAa He HauMHaeT pasro-
BOPa C YCTYNUBLUMM MECTO NULOM.

Ecnu myx4ynHa ycTynaet MecTo XeHLHe, KOTOPYIo CONPOBOXAAET APYroi
MY}4UMHa, NOoCNeAHUI AOMKEH BbiCKa3aTb 61arofapHocTb.

My>KumHbI MHOTAA OWKMBOYHO MoNaraoT, YTO NPY BbIXOAE U3 TpaHcnopTa
Haz0 NPONyCTUTb BNEPEes KeHLMNHY, KOTOPYIO OHM COMPOBOXAAIOT. 3TO HeBep-
HO: MYX4YMHA AONXKEH BbIATU NepBbIM, a 3aTEM NOMOYb CBOEN CNyTHULE.
Ha He3HaKoMbIX MY34YMH 3TO NPaBUJIO HE PacnNpPOCTPAHAETCA, OHU NPOCTO NpPo-
MYCKaIoT XEHLMH NPU BbIXOAE, €C/IN He BO3HMKAaeT HUKAKMX O4YeBUAHbIX 3a-
TPYAHEHUN.

KopnopamugHbvLe HOpMbL, TIPABUJIA OOIIIECTBEHHBIX OPTaHM3a-
Ui, BasKHBI AJA PEeryJIupoOBaHUsS MMOBEIEHUS TeX, KTO 00bheau-
HUJICA C IPYTUMH JIIOAbMHU II0 MHTEPecaM, IJis PeIlleHUs KOHKPeT-
HBIX 3ama4u. Hanpumep, obIiecTBO J00UTe el aHTUKBapuaTa op-
TaHU3YeTCs OJIS COBMECTHOIO IIPOBEeIeHUI MEePOIPUATUN. A ero
YJIeHbl 00A3aHbl IJIATUTh B3HOCHI, ITOCEIATh COOpaHUs.

Ha mporsa:xeHnu MHOTHX CTOJIETHUH OMOPOIl HPaBCTBEHHOCTU
OBLIIM pesluzu03Hble NPABULA, KOTOPbIe YININ COCTPagaHUIO, 10~
OpoTe, cynpysKecKoil BepHOocTH. OHU IIOSCHAJIU, UTO HEJb3d Je-
JIaTh IPYTUM TOTO, 4ero cebe He JKeJaelllb, a OTHOCUTHCA K JIO-
IAM HY)KHO TaK, KaK X0TeJ ObI, YTOOBI OTHOCUJINCH K Tebe. Xpu-
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CTHAHCKUE 3aIlloBeqn — He yOuil, He YKpaau, BO3JI00U OJIMIKHEe-

ro

cBOero 1 T.4. — (I)OpMI/IpOBa.TII/I B O6HIeC’I‘BeHHOM CO3HaHUMN

CTAa0MJILHOCTDH U CIIOKOICTBHUE.

Bo

1.

w

fl@

10.

§

IIpaBoBbIe HOPMBI — HpPaBUJA MOBEAEHUS, CAHKITMOHUPO-
BaHHbBIE W/ YCTAHOBJIEHHBIE TOCYyZAapPCTBOM, a TaKiKe UM
oxpausgemble. OHU OTIMUAIOTCA (POPMATLHON OIpeaeseH-
HOCTBIO (MMeloT OPMYy U 3alMCAHBI B KauecTBe 00Ie00s-
3aTeJbHBIX AJIS BCeX, KTO OKasayics B cepe UX AeHCTBUS),
HaJIUYMeM I0PpUANYECKO OTBEeTCTBEHHOCTH 34 UX HEUCIIOJ-
HeHwue.

npocbl U 3ajaHuqA

YeM cX0KU MeXKIY co60I OOIeCTBEHHbIE MPABUJIA ITOBEAEHMU JII0-
memn?

Pacckasxure 00 M3BECTHBIX BAM BUIAX COIIUATBHBIX HOPM.

Yo BBI 3HAETE O TPALUIUAX U O0BIUAAX?

Pacckanure 0 HEKOTOPBIX 3HAKOMBIX BaM IIPaBUJIaxX sTuUKeTa. Ilpu-
XOAMJIOCH JIX BaM CJIeI0BaTh oTuUM mpasuiam? Kakue mociencTBus
BO3MOKHBI IJIS T€X, KTO UX Hapymiaer?

CormocTaBbTe U3BECTHBIE BAM IIPABUJIA MOPAJIH, IIPaBa, PEIUTAO3HbIe
¥ IOJIUTUYECKUe HOPMBI. KaKoil BEIBOJ BBI MO GBI CHeIaTh?

. B uem IIPOABJIAETCA COOTHOIIIEHNE MOpPaJau U npaBa?

Kak B3auMocBs3aHBI HOPMBI IIpaBa, C OJHOI CTOPOHBI, U OObIUAMN,
pesurno3Hblie U KOPIOPATUBHBIE HOPMBI — C IPYTOi?

ITouemy, Ha BaIll B3TJIAL, IPABUJIA IOBENEHNS, CO3aBaeMble JII0/b-
MU, UMU K€ U HapyIIalTCAa?

. IIpoananusupyiiTe Te IpaBuUjia, KOTOPHIM BbI CJI€AyeTe B CBOEM II0-

BemeHnn. K Kakoil KaTeropum HOPM MX MOYKHO oTHecTu? Bcee yu
0X0THO uX BBIIOJHAIOT? [Touemy? ChenaiiTe BHIBOJI HA OCHOBE CBO-
UX PacCy:KIEeHUM.

CpaBHHUTE CaHKIUHU, IpeJycMaTpuBaeMble HOPMaMU MOPAJIU, OObI-
yaeB U mpaBa. Kaxkoil BBIBOJ MOMKHO CHeJIATh II0 Pe3yjabTaTaM Ba-
X HAOJIOmeHun?

4. Cuctema npaBa U ero oCHoBHble GOpMblI

JIIOJII/I IIOJIB3YIOTCA B MKM3HU PA3JIMYHBIMMU BeIllaMM, KOTOPEIE

MOTYT pacCMaTpuBaThbCAd KaK CHCTeMa. HaanMep, KOMIIBIOTED

nJI

Y aBTOMOOMJIb COCTOUT M3 Pa3HBIX 3JIEMEHTOB, CBA3aHHBIX
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Cxema 5

| Cucrema nmpaBa |

|
1

}_

—{ YHacTHOE TTPaBoO

| Hopwmer ipaBa
Orpacioiuz mpaBa

ITomoTpacau mpasa

| I/IHCTI/ITyTI:.I IIpaBa

—{ ITy6auuHOE TTPaBO

Mesxkay coboii. Eciiu Kakas-TO AeTasib 9TO CUCTEeMBI BBIXOIUT U3
CTPOs — BeIIlb IIepecTaeT OLITh HYKHOM, ee HeJb3s NCII0JIb30BaTh
IO Ha3HAUYEHUIO.

IIpaBOo — 2TO TOXKe cucTeMa, KOTOPas COCTOUT M3 CBOUX dJie-
MEHTOB — HOPM, MHCTUTYTOB, OTPACJIEH.

IIpaBoBBEIe HOPMBI, OO0 BEAUHAACH MEXKIAY CO00ii, 00Pa3yIOT CU-
cTeMy IIpaBa.

Cucrema mpaga — 5TO BHYTPEHHSS CTPYKTypa mpasa, KO-
TOpas IIPeLCTABJIAET CO00 COBOKYIHOCTh HOPM, MHCTHUTY-
TOB, IIOAOTPACJEH U OTpacjieil IIpasa, 00 beINHIEeMbIX B IBe
0OJIbIIIKE IIPABOBLIE O0JIACTH: YaCTHOE 1 IMyOJINYHOE IIPABO
(cxema 5H).

HepBI/I‘-IHI)IM 9JIEMEHTOM CHCTEeMbl IIpaBa CUUTAT HOpMY
npaea. Ona MoKeTr BBICTYIIATh 1 KaK CaAMOCTOATEJbHOE IIPABMJIO
ImoBegeHudA, peryjamupysd Te UM NHBbIE O6H.(eCTBeHHLIe OTHOIIIEe-
HUA.

NMoHATHE HOpMbI NpaBa
OTmesIbHO B3ATOE IOPUAMUYECKOE HPABUJIO 00JaZaeT TeMHU Ke
npu3HaKaMM, YTO M Bce IIpaBo B mesioMm. Hopma mpasa:

— aeasemcs o0uLeoba3amenbHuvlM NPABUNLOM, N CYOBEKT, OKa-
3aBIIKCH B II0JI€ AeHCTBUS HOPMBI IIpaBa, AOJIJKEH CJIeo-
BaTh €€ IIPEeNIINCAHUAM;
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csa3ana c zocydapcmeom u obecreunBaeTCsa €ro CUJIoi, ra-
paHTUPYEeTCA U 3AIUIIAETCA UM;

3aKpenJasemcs 6 UCMOYHUKAX NPABG N PeTyaupyer obiie-
CTBE€HHBI€ OTHOIIIEHM A,

3a ee HapyllleHUe Hacmynaem 10puduieckas omeemcmeer-
HoCcmb.

Buabl Hopm npaBa

ITonwITKY crpynnmpoBaTh HOPMBI IPaBa MPOCJIEIKUBAJINCH JaB-
HO, U K HACTOSAIIEMY BPEMEHH CYIIeCTBYeT MHOTO IIOJX0I0B K BO-
mpocy KJjaccudukaiuu IopusndecKkux npasui. Hampumep, eciiu
o0paTuTh BHUMAaHMEe Ha TO, KTO CO3aeT HOPMBbI, TO Iieecoobpas-
HO TOBOPUTH O HOpMAaX, UCXOOAIIUX OT TOCyJapcTBa, U HOpMAaX,
KOTOpBIe UCXOMAT OT OOIeCTBa M NPUHUMAIOTCSA Ha pedepeHay-
Me, HaIrpuMep HOpMbI KoHCTHUTYIIMM TocymapcTsa.

B saBucumocTHé OT PYHKUUOHANLBHOU POLU, KOTOPYIO BBI-
MOJIHAIOT HOPMBI IpaBa, od0paIiaoT BHUMAaHNUe Ha:
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yupedumeibHble HOPMbL — 3AKPEILIAIOT OCHOBBI IIPABOBBIX
OTHOIIIEHUH MJIN MOJIOKEHIs UejioBeKa B obIrecTBe. K HuM
OTHOCAT HOPMBI KOHCTUTYIIMOHHOIO IIpaBa, HalIpruMep O pa-
BEHCTBe MYKUMHBI U JKEHIITUHBI B TOCYAapCTBE;
JexaapamuéHvle HOPMbL — COLEPIKAT O0BABICHUSA IOPUIU-
YEeCKOT'0 XapaKTepa, MHOT/Ja HOCAT IIPOTrPAMMHBIN Xapak-
Tep. Tak, Hanpumep, HopMma Koncturynuu PP, 00bABIAIO-
m1asa o IOPUANYECKON pAaBHO3SHAYHOCTY HamMeHoBaHMH «Poc-
cuiickaa Penepanus» u «Poccusi», MoKeT OBITh OTHECEeHa
K TAKOMY BUIY HOPM;

Je(puHUMUBHbLE HOPMbL — COJEP:KaT OIpeldeIeHUsa BarK-
HBIX IOpuAndYecKux nmoHaTuii. Hanpumep, B ct. 14 YK P®D
IaHO oIlpelesieHUWe MOHATHUA IIpecTyiieHuda. Hopma, KoTo-
pas BKJIIOUEHA B JAHHYIO CTAThIO, ABJAETCS NepUuHUIIUE;
KOJJLU3UOHHBLE HOPMbL — YCTPAHSIOT MPOTHUBOPEUNE B
OpaKTUKe IPUMEHeHUs TeX MM WHBIX IPaBUJ IIOBeIeHUS
cyO0BeKTOB mpaBa. Hampumep, BO MHOTUX 3aKOHAX COJZEP-
JKUTCS MPaBUJIO O TOM, KaK CJeayeT IMOCTYIIaTh CyObeKTy,
KOTa BOBHUKJIU IIPOTHUBOPEUNS MEXKIy HOpMaMHu IIpaBa.
B cr. 3 T'K P® mpsamo ykasamo, UTO B cJydae IIPOTHBOPE-
uynsa ykasa IIpesugenTa Poccuiickoit @emepanuu Uan mo-
cranoByenusa IIpaBurenbcTBa Poccuiickoii @emepanun
T'parkmarckomy Komekcy Poccuiickoit @emepalinu cjaeayer
IPUMEHSTh HOPMbI, KOTOphIe colepskaTca B Komexce;



— O0XpaHumeJbHble HOPMb. — TIPOIUCHIBAIOT CUCTEMY IOPHU-
IUYECKOIl OTBETCTBEHHOCTH JJIsI TeX, KTO HAPYIIIaeT IIPaBo-
Bble yCTAaHOBKU. K TaKMM OTHOCHUTCS M HOPMA, COLEepKa-
miadca B cr. 90 VK P®D, corimacHoO KOTOPO# «HECOBEPIIIEH-
HOJIETHUII, COBEPIIMUBIINI IIPECTyILJIeHe HeOOJIbIIION Uan
cpeqHel TAMKEeCTH, MOMKeT ObITh OCBOOOYKIEH OT YIOJOBHOM
OTBETCTBEHHOCTH, €CJIU OyAeT MPU3HAHO, YTO ero UCIpaB-
JIeHVe MOXKeT OBITh JOCTUTHYTO IMyTeM HNPUMEHEHUS IIPU-
HYIUTEJIbHBIX MeP BOCHUTATEJILHOIO BO3AEeHCTBUA». ITO
OPaBUJIO KaK ObI 3amuiaeT («0XpaHseT») Cy0ObeKTOB mpa-
Ba OT HeOJATrONMPUATHBIX IMOCJIENCTBUI, KOTOPbIe MOTYT
CKJIAABIBATHCSA B PEAIbHOM JKU3HU.

ITo 6pemenu delicmeus IPUHATO BBHIIEIATh NOCMOSHHbLE T
8pemeHrHble HOpmbL TIpaBa. IlepBble comepskaTca B 3aKOHAX MU
IPYTUX CTAOUJIBHO AeHCTBYIOINIMX HOPMAaTUBHBIX aKTax, a BTO-
pble — B TaKMX HOPMATHUBHBIX aKTaX, KOTOpble IPUHATHI HA
onpeneseHHBII CPOK, HAIIpUMep Ha OAWH I'OJ.

ITo memody npasosozo pezynuposarnus pa3andaOT UM-
epaTuBHBbIE U AUCIO3UTUBHBIE HOPMHBI.

Hmnepamuenvie HOpMmbL COLlePIKAT BIaCTHBIEe 0e3aIbTepHATHB-
HbIe BADMAHTHI IOBEIeHUSA Cy0O'BeKTOB IIPaBa, OT KOTOPHIX HEJIb3d
OTKRJIOHATHCA. Hanmpumep, corsacHo IpaBUaM JOPOXKHOTO IBU-
JKEeHUS aBTOMOOUJIb He MOXKeT IPOe3’KaTh Ha KPACHBIN CBET CBe-
To(popa MM MPEBHINATHL CKOPOCTh NBUKEHUS, YCTAHOBJIEHHYIO
Ha omlpeleseHHOM ydacTke goporu. IIpm sTom HeBaXHO, COBIIa-
JaeT JIX 9TO IIPABUJIO C MHEHHWEM HJIN SMOIUAMU TeX, KTO OKa-
3bIBaeTcA B c(epe NelCTBUA YKa3aHHBIX HOPM.

JucnosumuéHvle HOpMbL TIPaBa colepiKaT HEKYIO CBOOOLY
YCMOTpPEHUs B IOBeLEeHUN Cy0OHeKTOB nIpaBa. Ilpu sTom UM pas-
permraercd IOCTyIIaTh JiubO TaK, KaK IIPOIMCAHO B 3aKOHe (WJju
WHOM MCTOYHUKE IIpaBa), Jiubo mo-apyromy. HekoTopbie 0pu-
CTHI Ha3bIBAIOT TAKWE HOPMBI «BOCIIOJHUTEJIbHBIMMU». ITO 3HA-
YUT, YTO OHU KaK OBl BOCIOJHAIT HIpobes B HEyperyJInpoBaH-
HBIX MeKJy CTOPOHAMU IIPaBOOTHOINEHUAX. B Takom ciayuae
IelicTByeT HOpMa 3aKoHa. IIpeamosaoxxkum, ct. 780 'K P® yka-
3pIBaeT: «KEcyiu nHOe He IPegyCMOTPEHO JOTOBOPOM BO3ME3IHO-
'O OKa3aHUA yCJIYT, UCIIOJHUTENIb 00sI3aH OKa3aTh YCIAYTH JINU-
HO». OTO IPAaBUJO IOKa3bIBAET, UTO CTOPOHBI MOT'YT LJOTOBOPUTH-
cA IIO-APYTrOMY M 9TO CTAHET OCHOBOM MX IIPABOBBIX B3aWMOOT-
HOIIIEeHUH.

BripenaooTr noowpumenvHbvle U HAKA3AMeabHbLE HOPMYL.

ITo npedmemy npa6oeozo pezynrupoeanun MOXKHO OIIpe-
JIeJIUTh HOPMbBI KOHCTUTYIIMOHHOTO, I'PaKJaHCKOTO, afMUHU-
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CTPATUBHOI0, (PMHAHCOBOT'O, TPYJAOBOI'0, CEMEMHOI0 U APYTrUX
orpacieii. HopMbl OTAeIbHBIX OTpacjeil mpasa JeJidaT Ha Mame-
puaavHvle (9TO OIpeIesIeHHbIe MPaBUJa IOBEIeHUsI CYO'beKTOB
IIpaBa) U npoyeccyanbvHvie (HOPMBI, KOTOPbIe YCTaHABIUBAIOT
MOPANOK IIPUMeHEeH!s IPUInYecKuX HOpM). K MaTepuanibHbIM
HOPMAaM OTHOCHUTCS IIPABUJIO, II0 KOTOPOMY KaiKIbIA UeJTOBEK
obecIieunBaeTCs Cyae0HOM 3aIIuTO. A BOT HOPMBI, 3aKPEILISII0-
Ire MOPAMOK IIofaur 3asBJIEHUS B CYJ U PACCMOTPEHUS IeJia,
PeryanupynoT I0PUANUYECKUN IIPOIeCC U SIBJISIOTCS IPOIeCcCyalb-
HBIMU.

CTpyKTypa HOpMbI NpaBa

ITpaBoBasa HOpMa mpeacTaBJIsET cO00M HEKYI0O MUHU-CUCTEMY,
B COCTaB KOTOPOII BXOAAT B3aWMMOCBS3aHHBIE MeyKIy co0oii aje-
MeHTHI. TpagunMoOHHO IOPUCTHI IEJUJIN HOPMY IIpaBa Ha TPU CO-
CTaBJAIOIIUX 3JIEMEHTA, K KOTOPBIM OTHOCSAT THUIIOTE3Y, AUCIIO-
BUIMIO U CAHKIIUIO, MIPOTMCHIBAA 9TO B ONPEJEeJIEHHOU MOJEJIN:
«Ecau..., To..., uHaue...» (cxema 6).

OnHaKo BHUMATEIbHBIA aHAJINS JefiCTBYIOIIETr0o 3aKOHOJaTe/Ib-
cTBa y0elKJaeT HAC B YCJIOBHOCTH TaKOTO IPaBMWJa, a TaKiKe B
BO3MOJKHOM OTCYTCTBUU OTAEJIHHBIX DJIEMEHTOB B ITPABOBBLIX HOP-
max. Kpome TOrO, B/1eMEHTHI IIPABOBOM HOPMBI MOTYT «IIpeBpa-
m1aThbCsA» APYT B Apyra B 3aBUCUMOCTH OT TOTO ajpecara, Ha KO-
TOPOTO OHU OKAa3aJVNCh PACCUUTAHHBIMU.

I'mmoTesza ykasblBaeT Ha KOHKPETHBIE 00CTOATENbCTBA
JKW3HU, HAJNYME KOTOPHIX JAaeT BO3MOYKHOCTH HMCIIOJIH30-
BaTh MPaBUJIO HMOBeAEeHUA, CDOPMYJIUPOBAHHOE B AUCIO-
suniuu HopMmbl. (Hanpumep: «Ecau zpax0arHuHy ucno.J-
HuJsocey 18 nem...)

Jlucmo3uiiusa IpeacTaBasgeT cob0ii MOAe b IIPaBOMEPHOTO
moBeJleHUsA CyO'beKTOB MpaBa M SBJISETCS IEeHTPAJTbHBIM
3BeHOM HOPMHI ITpaBa. (IIpogoskeHre npuMepa: oH MoXcemn
npuHumMams yuacmue 8 6bL00pax».)

Cxema 6

4{ Hopma npaBa }7

| T'unmoresa | | Hucnosunusa | | CaHKIus |
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Cxema 7

C1moco0sbI U3JI0KeHU ST HOPM IIpaBa
B CTATHhAX HOPMATUBHBIX IIPABOBBIX AKTOB

| IIpsamoii crioco6 | | OTCBILIOYHBII CIIOCO0 | | BiankeTHBII c10CO0

Caugiusa ABJIAETCS COCTABHOI YAaCTHIO MPABOBOM HOPMBI
(B HEKOTOPBHIX HOPMAaX CAHKIIMM HE IPEelyCMOTPEHBI) U pac-
cMaTpUBaeTcA KaK IIOCJIE[ICTBUE NJIA CyOBeKTa, KOTOPBIH
Jaubo cobJromaer, 100 He cobJIIoIaeT HOPMY IIpaBa.

Hopwmbl paBa maigararmoTcs B CTaThAX HOPMATHUBHBIX IIPABO-
BBIX aKTOB pasHBIMU ciiocobamu (cxema 7).

CnocoObl U3J1I0}KEHUA HOPM NpaBa
B HOPMaTUBHOM NpPaBOBOM aKTe

B HeKoTOpHIX ciayuasax HOpMAa MpaBa (PAKTUUECKHU IMOJHOCTHIO
msjaraeTcda B CTaThe 3aKOHA. JTO NPAMOLl CIIOCO0 MBJIOXKEHUA.
B npyrux cayuasx sjeMeHTHI IPaBOBOM HOPMBI M3JIaTAIOTCA B
HECKOJbKUX CTAThAX OJHOT'0 HOPMATHUBHOTrO aKTa. B aToM ciayuae
CTaThda HOPMATHBHOIO IIPABOBOTO aKTa OTCHLIAET K APYIOi cTa-
The 3aK0HAa, MOSACHSA, UTO AJA MOHUMAHUSA CYIITHOCTU ITPOOJIeMbI
HeoO0XOAMMO 0O3HAKOMUTLCA C APYTroi craTbeii. Takoil cmocob 13-
JIO}KEHUS Ha3bIBAETCA OMCbLaA04uHblM. CTaThsd 3aKOHA MOYKET OT-
CBhLIATH K 3aKOHOJATEJbCTBY BOOOIIE, JOTOBOPY UJIU WHBIM 00b-
eKTaM IIPaBOBOTO PEryJIUPOBAHUA. ITO OJIAHKEMHbLIL CIIOCO0 13-
JIO}KEHUS HOPMBI IpaBa B CTaThe 3aKOHA.

MHCTMTyTbI npasa

Hopwmel mpaBa 00beIUHAIOTCA MEXXKIY cO00M 1 00pasyrooT MH-
CTUTYTHI IIpasa.

WHCcTUTYT ITpaBa — 3TO CPAaBHUTEJIbHO HEOOJIbINAasa, YCTOH-
ymBasg I'PYIIa IPABOBLIX HOPM, PEryJINPYIOIIUX OIIPese-
JIEHHBIN BUJ OJTHOPOIHBIX OOIIIECTBEHHBIX OTHOIIEHW.

CylIecTBYIOT 6HYympuompaciegvle UHCMUmMymy., — HaAIPU-
Mep, MHCTUTYT OpakKa B 00J1acTy ceMeHHOTO IpaBa WU MHCTUTYT
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Cxema 8

| BI/IJILI HNHCTUTYTOB IIpaBa |

B zaBucumocTu B zaBucumocTu
B saBucumocTu .
oT ceprl oT xapaKTepa OT PYHKIIUOHAJIBHOU
pacupocTpaHeHusd poJiu
e ] L
L4 4 ' L Q0
S m " 5 8 o & w2 5o
Q0 %9 o, 4 g8 = A T
I 3B o T o >, o < 3
> O 3 SR =t £/ o
=2 |PE =5 | 2% Ss| | X5

n3bupaTeIbHOI0 IpaBa B 00JIaCTH KOHCTUTYI[MOHHOIO IIpaBa.
MoryT OBITE U MeH0mpacaedvle UHCMUMYmbl, KOTOPbIe 00Beu-

HNJIN
My —

HOPMBI PA3JUYHBIX OTpacJieli mpaBa. SIpKuil mpumMep TO-
MHCTUTYT IIPaBa COOCTBEHHOCTH: 3/1eCh O0'beIMHEHBI HOPMBI

YTOJIOBHOTO, CEMEHHOT0, KOHCTUTYIIMOHHOT0, I'PAKIAHCKOTO U
OPYrUX oTpacjieil mpasa.
IToapoGiee BUABI MHCTUTYTOB IIpaBa IPECTaBIEHLI HA cxeMe 8.
WHCTUTYTHI 1 HOPMBI IIPaBa, 00 beqUHASACH, 00Pa3yT oTpac-
Jii TpaBa.

Otpacnu npaBa

Orpacas npaga — KpPYITHOe o0pasoBaHmne CUCTEMbI IpaBa,
peryamnpyeT ompeneeHHBI PO O0IMeCTBEHHBIX OTHOIIIE-
HUIi, XapaKTepusyeTcss 000CO0JIeHHOCTHI0, AaBTOHOMHOCTBIO,
cBOeoOpasueM CpeCTB IPABOBOTO PEryJIupPOBAHUI.

Orpacueit mpaBa mHOTO (cxema 9). HazoBem ocHOBHBIE:
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KOHCMUMYUUOHHOE NPA80 — yCTaHABJINBAET OCHOBBI I'OCY-
ITapCTBEHHOI'O CTPOs, YKa3bIBaeT HA IPABOBOI cTATyC JIUU-
HOCTH;

zpasxcOancKoe npaso — PeryanupyeT UMYIeCTBeHHbIe 1 JINU-
HbI€e HEMMYII€eCTBEHHBbIEC OTHOIIIEHMN A,
AOMUHUCMPAMUBHOE NPABO — CBA3AHO C yIPaBIeHUECKU-
MH OTHOIIEHUWAMM, BOSHHMKAIIINMMA B IIPOIleCCe MCIIOJHM-



Cxema 9

Orpacau nmpasa

KoucTurymnonHoe T'pakgamckoe
YrosoBHOE AnMuHECTPATUBHOE
BeMeIIbHOE DKoJoTUYecKoe

(TpuUpPoOIOOXpPaHHOE)
ArpapHoe Cemelinoe

(CeJIbCKOX03ANCTBEHHOE)

TpynoBoe YromosHO-
NCIIOJIHUTEJIbHOEe
YrosnosHO-
DuHAHCOBOE
mpoIlieccyaabHOe
I'paskgaHcKo-1Iporeccy-
MyHsunumnaibHOe baK/ poneccy

aJIbHOE U IP.

TeJIbHO-PACIOPAAUTENbHOU AesATeJIbHOCTU OPTaHOB I'OCY-
IapcTBa;

— Y20J/l106HO€ NPao — YCTAHABJIUBAET, KaKWe MOCTYIIKU JIIO-
Iel aBJAOTCA HamboJjiee OMACHBIMU AJIA OOIIecTBa, YeJsio-
BeKa MJIU I'oCyIapcTBa, U HaKasaHUA 3a UX COBepIIeHNE.

B macrosamiee BpeMs mosABUINCH HOBBIE OTPacau npasa. K HuMm
OTHOCSAT HAJIOTOBOE IIPAaB0O, KOMIOBIOTEPHOE ITPaB0O, MYHUIIUTIAIb-
HOe IPaBoO U T. ..

B obGsacTu mpaBa BBIAEIAIOT TPYIIIIBI HOPM, KOTOPhIe 00pasy-
0T 00JIaCTh Y¥acmHOz0 TIpaBa, U I'PYIIIbl, KOTOPbIe 00pa3yioT 00-
JIaCThb ny6.auvHozo IpaBa’. B mepBoM ciryuae 3aTparuBalOTCA UACT-
HbIe THTEPEChl, CTOPOHBI PABHBI MEXK Iy COOOI B IIPABOBOM OTHO-
IMeHn, HUKTO N3 HUX, KaK IIpaBNJIO, HEe HaaeJIdeTCA BJIaCTHBIMU

! Takoit moAX0[ XapaKTepeH JAJs POMAHO-TePMAHCKON MPAaBOBOM CHCTEMBI.
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TOJTHOMOUMAMM II0 OTHOINIEHUIO K Apyromy. B objactu myGamu-
HOTO IIpaBa 3aTpParuBalOTCs UHTEPEChl rOCyJapCTBa, 34eCh OIUH
U3 yYaCTBYIOIUX CyO'€KTOB MOKeT OBITH HaJeJIeH BJIACTHBIMU
TOJTHOMOYUSIMU.

YacTHOE TIPaBO TMPEACTaBIAAET COO0M COBOKYITHOCTH OTpac-
Jell M MHCTUTYTOB IIPDaBa, PEeryJUPYIONIUX OTHOIINEHUST,
B KOTODBIX BBIPAKAIOTCA UYacTHbIE MHTEPECHI.

Ily6nmunoe mpago mpeacTaBiasieT co00if COBOKYITHOCTh OT-
pacjeii U MHCTUTYTOB IIpaBa, KOTOPbIe 00ecIeuynBaiT 00-
U WHTEepec.

UcTo4yHMKM npaBa

IIpaBo BrIpaskaeTcd B OIIpeieIeHHOM (hopMe, KOTOPYIO MHOTHE
IOPUCTHI HA3LIBAIOT MCTOYHUKOM ITpaBa.

Ucrounnk npaea (¢ mo3uriuu GopMbI IIpaBa) — OQPUIUAL-
Had ()opMa BBIPAYKEHUS U 3aKpPellJIeHUud HOPM IIpasa.

B ropunnyueckoit HayKe BBIAEIAIOT PA3JINUYHOE KOJIUYECTBO UC-
TOUHMKOB IIpaBa UMEHHO C IIO3UIINHI TON (POPMBI, B KOTOPOI mpa-
BO HaXOJUT cBoe BbhIpakeHwme (cxema 10).

PaccmoTrpum HeKoTOpBIE OCHOBHBIE (hOPMBI IIpaBa: IIPABOBOM
o0bIuaii, IperemeHT, HOPMAaTUBHBIN JOIOBOP, HOPMAaTUBHBIN IIpa-
BOBOM aKT.

Ilpacoeoil 06bLwall — dTO caMas APeBHAA hopMa IIpasa, Ko-
Topas (opMmpoBasiach Ha IMPOTAKEHNU MHOTMX BeKOB. IIpaso-
BOIi 00BbIUali MOAKPEILISAJICA TOCYAapCTBEHHOM CUJIONW, KOTOpas
npugaBaja eMy 00I1e00s3aTeIbHBIN XapaKkTep.

B nareit cTpaHe AefiCTBYIOT pasjnyHble 00bIUal, KOTOPbhIE IO~
3BOJIAIOT PeIlaTh MHOMKECTBO IPo0eM MeKay YUYacCTHUKaMU IIpa-

Cxema 10

| dopmbI IpaBa |

ITpaBoBoit Opunuueckuit HopwmaTtuBHbIH HopmatuBHbII
o0nIuait npeneaeHT OOTOBOP IIPaBOBOU aKT

IIpaBoBasa Pesnuruosusie IIpuHITUIIBEL
ITOKTPUHA HOPMBI mpaBa
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BOBBIX OTHOIIIeHUII. B HEKOTOPHIX CayUasxX 3aKOH IIPOCTO OTCHI-
JaeT K obOvituasam 0enogozo obopoma (meaoBoii 000POT B 3TOM
CMbICJIE PacCMATPUBAETCA KaK CJHOKUBIIIASLCSA CHCTeMa IIPaBUJI
Opu Imepemadye MMYyIlecTBa, JeHer, UHQPOPMAIUU, OKa3aHUU
ycayr). Hanmpumep, B coorBeTcTBUHU cO cT. 5 'K PD obbiuaem me-
JIOBOT'O 000pOTa MPU3HAETCA CJIOMKUBIIIEECS U IIMUPOKO IIPUMEH-
eMoe B KaKou-1mbo o0JiacTu IpeJIpPUHNUMATEILCKON 1eATeJTbHO-
CTU IIPAaBUJIO IIOBEeJeHUs, He IIPeJyCMOTPeHHOe 3aKOHOAaTeIb-
CTBOM, HE3aBUCUMO OT TOTO, 3a(PpMKCUPOBAHO JU OHO B KAKOM-
anbo poKkymeHTe. B TO jKe BpemsaA oObIuam AejoBOTO obopoTa He
JOJIXKHBI IIPOTUBOPEUYUTHh 3aKOHOAATeNbCcTBY P®. B nmpoTuBHOM
caydyae OHU He IPUMEHAIOTCH.

Bo MHOrmx cTpaHax Mmpa pacipocTpaHeHa u Takas dopma
mpaBa, Kak lopuamdyeckuil npenenent. IIpeyedenm — 3TO pe-
mienne cyga (CymeOHBIN IpelemeHT) MU JOJIKHOCTHOTO JIMIIA
(aZMUHUCTPATUBHBIN NMPEIENEeHT) IO KOHKPETHOMY JIeJy, KOTO-
PBIM PYKOBOACTBYIOTCA B JaJIbHENIIIeM IPU Pas3peleHud TUInd-
HBIX HOPaBOBBIX mpobisieM. Takoe pellleHre CTAHOBUTCS HOpPMA-
TUBHBIM (00A3aTeIbHBIM JJIS IIOCJeAYIONero IPUMeHeHs B aHa-
JIOTUYHBIX CUTyalusax). PooguHON mpelie/ieHTa 110 IpaBy CUNTAIOT
Amnrmauio.

/lozoeop mpencrasideT coboil corjalleHre ABYyX WU 0ojiee
JIUI], KOTOPOEe IPUBOAUT K BOBHUKHOBEHUIO, M3MEHEHUIO UJIU IIpe-
KpallleHUIo ITPaBOOTHOIIIeHU . B HacToAIee BpeMA POJIb JOTOBO-
pa B IOpUANUYECKON HNpaKTUKe Halllell cTpaHbl Bo3pocia. B coor-
BETCTBUU C IEACTBYIOIIUM 3aKOHOAATEIHCTBOM MOJKHO 3aKJII0UaTh
JI00bIe TOTOBOPBI, Jarke Te, KOTOPble HAIIPAMYIO He IIPeIyCcMO-
TPEeHbI 3aKOHOM. ['JTaBHOE — OHHU He JOJKHBI IIPOTHUBOPEUUTH
npaBy. O6paTum BHUMAaHNUE 1 Ha TO, 4TO cT. 422 'K P® ycraHnas-
JUBAET npuopumem 002080pa HaA TeM 3aKOHOM, KOTOPBIN IpHU-
HUMAaeTcs mo3:ke. B m. 2 yKasaHHOU craThu roBoputcs: «Eciu
mocJjie 3aKJI0UYeHUs JOTOBOPa IPUHAT 3aK0H, YCTaHABIUBAIOIITI
o0s3aTebHBIE IJI CTOPOH MpaBUJa UHBIE, UeM Te, KOTOphIe Jeii-
CTBOBAJM IIPU 3aKJIOUEHUUW AOTOBOPA, YCIOBUSA 3aKJIIOUEHHOTO
JIOTOBOPA COXPAHSAIOT CUJIY...».

Bce moroBopb! o GyHKITMOHAIBHO-COIEPIKATEIBHON TPUPOIE
MOTYT OBITH pasfesieHbl Ha UHOUBUOYALbHbIe I HOPMAMUBHDBLE.
K mepBoii KaTeropuu OTHOCAT, HAIIPUMED, TOTOBOP HOAPALA MEXK-
Iy ABYMSA JIUIAMHU, COTJIACHO KOTOPOMY II€PBOE JIUILO0 00A3yeTcsa
OTPEMOHTHPOBATH AAUy BTOPOTO 3a TPU MecsAIla.

HopmamueHble 002060PbL paccmampuéaromcsa KaK uc-
MOYHUKU nPpaéa u npedcmagnarom cob60ll cozrauleHusn
Mmexncly npasomeopiecKkumu cybsexmamu, KOmopsLe ycma-
HABLUEAIOM NPABOEbLe HOPMbL 011 MHO20HUUCLIEHHOZ0 KPY-
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2a Uy u pacciumansvl. HA HeOOHOKPAMHOe nPpuMeHeHUe.
TakoBBIM ABJISIETCS, HAIPUMEDP, TOrOBOp Mexxkay Poccueir u dPpau-
el 0 TOProBO-3KOHOMUUYECKOM COTPYIHUUYECTBE.

B zakonomaTesbCcTBE IPONMCAHBI IPABUJIA 3aAKJIIOUEHUA JOTO-
BOpPOB, 0003HaUeHa UX (popMa (yCTHAsA, MUCbMEHHAs IIPOCTasaA U
HOTapUAJbHO yIOCTOBEPEHHAd).

3aKJoUyeHre JOTOBOPA OCHOBBIBAETCA Ha IMPUHIIUNAX PABEH-
cmea CmopoH, NX He3aA8UCUMOCMU, CBOOOOHO020 80/1eU3BABICHUSL,
a Takske 000po8obHOCmU. Bo MHOTHX caydasxXx cyObeKThI ITpaBa
CaMOCTOATEJbHO BHIOMPAIOT cebe mapTHepa Mo JOTOBOPY, BUJ 3a-
KJIIOUaeMoT0 A0roBopa, (OpMUPYIOT U eT0 yCJIOBUSA, yBaKasd UH-
Tepechl U IIPaBa KasKJOro YUacTHUKA.

HawubGosee pacupocTpaHeHHBIM HCTOUYHHKOM IIpaBa B HaIlleil
CTpaHe CUUTAETCA HOPMAMUGHBLIL NPAE060T aKm. ITO BaXK-
HBIN IOPUAUUYECKUN JOKYMEHT, KOTOPBIHA IPUHUMAETCS B 0COO0M
IOopsAAKe YIIOJHOMOYEHHBIM Ha TO JOJYKHOCTHBIM JIUIIOM WJIUA T'O-
cynapcTBeHHBIM opraHoM. OH cozep:KuUT o0Iieo0a3aTeIbHbIE IJIA
HWCIIOJIHEeHU S HOPMBI I IMEEeT, II0 MHeHUI0 MHOTHUX IOPHCTOB, I0-
CTaTOYHO MHOTO IIPEMMYIIIECTB B CPABHEHUU C APYTUMU HCTOU-
HUKaMu IIpaBa. Hanpumep, B HOPMaTHUBHBIX IPABOBBIX aKTaX B
OTJINYNE OT APYTUX NCTOUHUKOB IIpaBa IIPpaBuJja IIOBEIEHUS IPO-
OMCAaHBbI YeTKO 1 KOHKPETHO.

HopmubL, komopusle 3aKAI0UEHblL 6 HOPMAMUEHbLE NPAEO-
6ble aKkmbul, He PA6HBL O rOpuduieckoll cune. Bexymiyio poib
B IIPABOBOMU JKM3HU CTPAHBI UT'PAIOT 3aKOHBI.

3aK0H — 9TO HOPMATHUBHBIN aKT, 00/IagaiolUil BhICIIE
IOPUINYECKOI CUJION.

MHuorue 0OpHUCTHI TAK IPEOCTABIAIOT CUCTEMY HepPapXuu HOP-
MaTHUBHBIX IIPABOBBIX aKTOB:

— Koucrurynus PdD;
— (denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI;
— (pemepaabHBIE 3aKOHBI;
— ykasbl [Ipesumenta Pd;
— mocTtaHoByieHud IIpaButesnbcTBa PdD;
— aKTbl MUHUCTEPCTB, (pefepabHbIX CIYyK0, areHTCTB
(T.e. BeIOMCTBEHHbBIE aKThI);
— 3akKoHbI cy0beKTOB PP (3a nCKIIOUEHNEM BOIIPO-
COB O IIOJHOMOUYHAX CyO'heKTa);
— aKThbI UCIIOJHUTEJILHBIX OPTaHOB BJIACTU CYyO0h-
exToB Pd;
— aKThl OPTAaHOB MECTHOI'O CaMOYIIPABJICHHI;
— JIOKaJIbHbIE HOPMATUBHBIE aKThI.
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